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(1)

TRANSFORMING THE DEPARTMENT OF DE-
FENSE PERSONNEL SYSTEM: FINDING THE 
RIGHT APPROACH 

WEDNESDAY, JUNE 4, 2003

U.S. SENATE, 
COMMITTEE ON GOVERNMENTAL AFFAIRS, 

Washington, DC. 
The Committee met, pursuant to notice, at 9:37 a.m., in room 

SD–342, Dirksen Senate Office Building, Hon. Susan M. Collins, 
Chairman of the Committee, presiding. 

Present: Senators Collins, Stevens, Voinovich, Coleman, Specter, 
Fitzgerald, Sununu, Levin, Akaka, Durbin, Carper, Lautenberg, 
and Pryor. 

OPENING STATEMENT OF CHAIRMAN COLLINS 

Chairman COLLINS. The Committee will come to order. 
The primary goal of the Federal personnel system should be the 

recruitment and retention of the highest quality workforce to serve 
the people of the United States. Unfortunately, the antiquated sys-
tem now in place does not always achieve that goal. Although there 
are many superb Federal employees, bureaucratic barriers make it 
hard to reward their efforts and it has become increasingly difficult 
for agencies to attract and retain employees with technical exper-
tise or special skills. 

The Department of Defense has delivered to Congress a far-
reaching proposal to grant the Secretary of Defense broad new au-
thority to dramatically restructure the Department’s civilian per-
sonnel system, a system that covers some 730,000 Federal workers. 
The Department contends its proposal will provide the flexibility 
and agility needed to respond effectively to changes in our national 
security environment. 

To accomplish this objective, the administration proposes giving 
the Secretary of Defense not only the significant personnel flexibili-
ties that Congress granted to the Secretary of Homeland Security, 
but also additional authority to unilaterally waive several other 
personnel laws. 

Although the administration has submitted a bill that affects vir-
tually every significant aspect of the personnel system, three per-
sonnel flexibilities are of particular importance to the Department. 

First, the Department seeks authority to replace the current gen-
eral schedule 12-grade pay system with a performance-based sys-
tem through which workers would be compensated according to 
merit, not longevity. Second, the Department wants the authority 
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to conduct on-the-spot hiring for hard-to-fill positions. And third, 
the Department seeks the authority to raise collective bargaining 
to the national level rather than negotiating with approximately 
1,300 local bargaining units. 

Over the past 4 weeks, Senator Voinovich, who has been a leader 
on human capital issues, and I have reached out to a wide variety 
of interested parties in an attempt to put together a proposal that 
would be both fair and effective. We have been joined in our efforts 
by Senator Sununu, who has long had an interest in our Federal 
workforce, and by Senator Levin, who as the ranking member of 
the Senate Armed Services Committee and as a senior Member of 
this Committee brings a wealth of knowledge and insight to this 
process. Their assistance and support have been invaluable and I 
want to thank them for their efforts. 

I had intended to offer our consensus proposal as an amendment 
to the Senate defense authorization bill. I was dismayed to learn, 
however, that our amendment was not deemed relevant by the Par-
liamentarian and, therefore, would be ruled out of order. The 
House, however, has included legislation similar to DoD’s plan as 
part of its version of the defense authorization bill. 

Quite simply, I believe that civil service reform of this magnitude 
is far too important an issue for the Senate to remain silent. As 
the conference on the defense authorization bill begins, I hope that 
our efforts in this Committee, which, after all, has jurisdiction over 
the civil service laws, will help shape the outcome of the personnel 
provisions in the Department of Defense bill. 

Our legislation would, among other things, provide the Secretary 
of Defense with the three pillars of his personnel proposal and thus 
would allow for a much-needed overhaul of a cumbersome, unre-
sponsive system. Our bill would grant the administration’s request 
for a new pay system, on-the-spot hiring authority, and collective 
bargaining at the national level. 

In addition, our legislation would enable the Secretary to offer 
separation pay incentives for employees nearing retirement as well 
as to offer special pay rates for highly-qualified experts, such as 
scientists, engineers, and medical personnel. It would also help mo-
bilized Federal civilian employees whose military pay is less than 
their Federal civilian salaries. 

But we would not propose to give the Secretary all that he asked 
for. Instead, we have attempted to strike the right balance between 
promoting a flexible system and protecting employee rights. 

For example, our bill takes a different approach to the issue of 
employee appeals. In contrast to the DoD proposal, our legislation 
does not grant the Secretary the authority to omit the Merit Sys-
tems Protection Board altogether from the appeals process. In-
stead, our legislation calls for a gradual transition from the MSPB 
to a new internal appeals process and requires the Department of 
Defense to consult with the MSPB before issuing the regulations 
creating the new process. In addition, our legislation retains the 
MSPB as an appellate body and gives the employee the option of 
judicial review if that employee is adversely affected by the final 
decision. 

VerDate 0ct 09 2002 11:31 Dec 01, 2003 Jkt 088252 PO 00000 Frm 00006 Fmt 6633 Sfmt 6633 C:\DOCS\88252.TXT SAFFAIRS PsN: PHOGAN



3

Our purpose is to ensure that the civilian employees at the De-
partment of Defense are entitled to safeguards similar to those af-
forded other employees in the Federal workforce. 

Another important difference is that our bill does not grant the 
authority to the Secretary to waive the collective bargaining rights 
of employees. The Department has repeatedly stated that it has no 
desire to do this. We take the Department at its word and, there-
fore, do not grant the broad authority it does not intend to use. In-
stead, our legislation places statutory deadlines of 180 days on the 
amount of time any one issue can be under consideration by one 
of the three components of the Federal Labor Relations Authority. 
This alone should improve the timeliness of the bargaining process 
and prevent the occasional case from dragging on for years. 

The bottom line is, I believe that our proposed legislation would 
give the authority to the Secretary that he needs to manage and 
sustain a vibrant civilian workforce of some 700,000 strong. We are 
working hard to build a consensus on this legislation and to resolve 
these complicated issues in a fair and equitable manner. After all, 
the changes that we make in the Department’s personnel system 
will affect more than one-quarter of the total Federal civilian work-
force. We need to get this right. 

I welcome our witnesses today. I look forward to hearing their 
views and insights on this important issue. As our Committee 
Members can see, we have an extremely distinguished panel before 
us. 

Before I turn to our first panel of witnesses, I would like to call 
on my colleagues for opening statements. I would like to begin with 
Senator Levin, whose help has been invaluable in drafting the con-
sensus legislation that we have introduced. He has a great deal of 
experience in Department of Defense issues as a result of his rank-
ing member status on the Armed Services Committee and is actu-
ally the senior Member on this Committee, as well, so I am very 
appreciative of his efforts and I would like to call on him now for 
any opening remarks. 

OPENING STATEMENT OF SENATOR LEVIN 

Senator LEVIN. Thank you, Madam Chairman. Thank you for 
calling today’s hearing. With this Committee’s jurisdiction over the 
Federal civil service system comes the responsibility for reviewing 
and considering proposed changes to the system, and I particularly 
appreciate our Chairman’s determination to address this issue com-
pletely and fairly. This is the way she approaches all issues. She 
has used this approach, as expected, with this issue as well. This 
is an extremely complicated issue with a long history, but I com-
mend her for her determination to look at this objectively and fair-
ly and comprehensively. 

I also join her in welcoming this very distinguished panel. The 
importance of the issue before us is demonstrated by the fact that 
they are here today. In the midst of all their other extremely sig-
nificant responsibilities, they are here today to talk about an issue 
which obviously, just by their presence, illustrates its significance. 

On April 11 of this year, the administration submitted a legisla-
tive proposal that would fundamentally alter the Federal civil serv-
ice system by authorizing the Secretary of Defense to waive provi-
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sions of law governing employee performance, pay and allowances, 
labor relations, hiring and firing, training, pay administration, 
oversight, and appeals. The administration proposal did not include 
any specific legislative procedures or processes for the new civilian 
personnel system, however, other than the requirement that the 
new system be ‘‘flexible and contemporary.’’

The Federal civil service system was established more than a 
century ago to replace a patronage system that was characterized 
by favoritism and abuse. As we contemplate the possible reform of 
that system, we must take care that we do not allow those abuses 
to resurface. 

The Defense Department proposal would give the Secretary of 
Defense extraordinarily broad license to hire and fire employees 
and to set employee compensation virtually without legislated re-
strictions or constraints. This would not only be the greatest shift 
of power to the Executive Branch in memory, it would also put us 
at risk of a return to some of the abuses of the past. 

While it is true that this proposal would preserve the merit sys-
tem principles, it is not just the principles which are important, but 
also the processes and procedures by which these principles are im-
plemented and enforced. If these processes and procedures are 
toothless, the merit system principles could become empty letters. 

In short, I believe that we need to build some protections into 
any new system to avoid a return to the patronage, political favor-
itism, and abuse that characterized Federal employment before the 
advent of the civil service system. It is our responsibility to coun-
terbalance the natural temptation for future Department of De-
fense officials to reward loyalty over quality of performance and 
provide pay and promotions to those who tell senior officials what 
they want to hear. I join in Chairman Collins’ proposal because I 
believe that it would go a long way towards building these critical 
protections into any new system. 

Department of Defense officials have stated that they need this 
new authority so that they can establish an expedited hiring proc-
ess and institute a pay-for-performance system based on the pay 
banding approach used under several Department of Defense pilot 
programs. However, the administration’s proposal does not even 
mention the words expedited hiring, pay for performance, or pay 
banding, let alone give any indication of how the new system would 
work. 

The current civil service system, as our Chairman has men-
tioned, is not perfect, and I agree with her and join with her in 
stating that it can be improved. Indeed, every serious review of the 
current system, including both the Clinton Administration’s Na-
tional Performance Review and the recent report of the Volcker 
Commission, has concluded that improvement is needed. 

For this reason, I supported a series of so-called demonstration 
programs, including the Defense Acquisition Workforce Pilot Pro-
gram and the Defense Laboratory Pilot Programs, under which 
Congress has authorized the use of pay banding, rapid hire proce-
dures, and other personnel flexibilities by the Department of De-
fense. Those demonstration projects are widely viewed as having 
been successful and have contributed to the Department’s ability to 
attract and reward qualified personnel. 
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On the basis of that experience, it is reasonable to consider ex-
tending similar authority to other areas of the Department of De-
fense’s civilian workforce. If we are going to do so, however, we 
have a responsibility to go beyond slogans and to authorize specific 
changes to address specific problems. If we throw out the old sys-
tem without saying what we are replacing it with, we will find our-
selves revisiting this issue again and again, year after year, as we 
try to patch together answers to questions that we should have an-
swered in the first place. 

That is again why I so appreciate the constructive approach that 
the Chairman has taken to this issue and have cosponsored the 
legislation which she has introduced. It does offer specific solutions 
to specific problems. Our bill would give the Department of Defense 
the flexibility that it seeks to establish pay banding, rapid hire au-
thority, a streamlined appeal process, and national level bar-
gaining, but it would do so without giving up the employee protec-
tions that are needed to prevent abuse and are needed to make the 
civil service system work. That is real reform. It is workable re-
form. 

Again, I want to thank our Chairman for her extraordinarily con-
structive, detailed, and involved effort here and I again welcome 
our witnesses. 

Chairman COLLINS. Thank you very much, Senator Levin. 
I would now like to call on Senator Voinovich, who is the Sub-

committee Chairman with jurisdiction over the civil service laws 
and has been the Committee’s leader on human capital issues. He 
has worked very hard on this issue, as I mentioned in my opening 
statement, and I am delighted to call on him for his opening re-
marks. 

OPENING STATEMENT OF SENATOR VOINOVICH 

Senator VOINOVICH. Thank you, Madam Chairman. I thank you 
for holding this hearing on the proposed National Security Per-
sonnel System for the Department of Defense. I welcome all of our 
witnesses, and I am especially grateful that Secretary Rumsfeld, 
General Myers, Admiral Clark, and Under Secretary Chu are able 
to join us today. 

Mr. Secretary and General Myers, I commend you for your out-
standing leadership during Operation Iraqi Freedom. Our world is 
a safer place because of the coalition you led to liberate the Iraq 
people and prevent a tyrant from using weapons of mass destruc-
tion. 

During Desert Storm, I was Governor of Ohio and Commander 
in Chief of the Ohio National Guard, and because of that, paid par-
ticular attention to the way we waged war. Unfortunately, we lost 
19 Ohioans in that conflict. The advances in military capabilities 
over the last 12 years are incredible. When I recently visited 
Wright-Patterson Air Force Base in Dayton, I was impressed at 
how proud General Lyles and his staff were of the technology that 
was used in Operation Iraqi Freedom, such as the Global Hawk 
and Predator Drone. 

My discussions with General Lyles took place at a field hearing 
my Subcommittee conducted to examine the status of the civilian 
staff of the Department of Defense. It is hard to believe that there 
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are 740,000 civilian workers at DoD. That is about 40 percent of 
our entire Federal workforce. And as I noted that day, we must en-
sure that DoD civilians have the tools and resources they need to 
perform their critical mission. I was pleased that Under Secretary 
Chu testified along with Comptroller General David Walker, and I 
am glad that they are with us again today. 

Madam Chairman, as you know, I have devoted a significant 
amount of my time to improving the culture of the Federal work-
force. Over the last 4 years, my Subcommittee has held 13 hearings 
on the Federal Government’s human capital challenges. I have 
worked with some of the Nation’s top experts on public manage-
ment to determine what new flexibilities are necessary to create a 
world class 21st Century workforce. Some of these include at 
Brookings Institution, the National Academy of Public Administra-
tion, the Volcker Commission, Harvard’s Kennedy School of Gov-
ernment, various Federal employee groups, and members of this 
administration. 

Four years ago, I was the primary sponsor of an amendment to 
the fiscal year 2000 defense authorization act that authorized 9,000 
voluntary early retirement and voluntary separation incentive pay-
ments through this fiscal year. Of those 9,000 slots, 365 have been 
used at Wright-Patterson Air Force Base in Ohio to start reshaping 
their workforce. Even for such a modest reform proposal, I must 
tell you, it was like going through the Maginot Line to achieve this 
important authority for the Department of Defense. I will never 
forget the grief I went through just to get that little bitty change. 
[Laughter.] 

I am gratified at how far we have come since 1999 and I am 
pleased that workforce reshaping reforms have helped make a dif-
ference for the Department. However, I share the concern of the 
Chairman and Senator Levin that some of the provisions of the 
current proposal go too far. 

For example, the proposed removal of oversight authority and ju-
risdiction of the Office of Personnel Management and the Merit 
Systems Protection Board. I am also concerned, as Mr. Walker has 
observed at previous hearings, that DoD does not yet have the ap-
praisal mechanisms in place to allow for a successful pay-for-per-
formance system. Finally, as Dr. Chu knows, I am concerned about 
DoD’s announced staffing reductions. These reductions are already 
impacting the Department’s ability to reshape the civilian work-
force, as was testified to by General Lyles at Wright-Patterson Air 
Force Base. 

Madam Chairman, on many occasions in the Governmental Af-
fairs Committee hearings, I have referred to the observations of 
former Defense Secretary James Schlesinger, a member of the U.S. 
Commission on National Security in the 21st Century, concerning 
the importance of Federal employees in national security agencies. 
Secretary Schlesinger noted that, ‘‘Fixing the personnel problem is 
a precondition for fixing virtually everything else that needs repair 
in the institutional edifice of the United States national security 
policy.’’

Mr. Secretary, I recognize we have different opinions on some of 
the key issues in your proposal, but I commend you for your zeal 
and your commitment. I know that because of your dedication to 
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solving this problem, we will finally make some real progress in 
this area. While I have some reservations about the breadth and 
depth of DoD’s initial proposal and the House bill, I am delighted 
you are here and that we are finally tackling the human capital 
challenges at the Department of Defense. It is long overdue. Your 
presence here and your efforts in the House indicate that the light 
bulb has gone on and substantial progress will be made as a result 
of your efforts. 

In that regard, Senators Collins, Levin, Sununu, and I have in-
troduced S. 1166, the National Security Personnel System Act. We 
believe that our bipartisan legislation helps your efforts, although 
taking a different tack than your proposed National Security Per-
sonnel System. With the new threats of the post-September 11 
world, it is appropriate that the Department of Defense is trans-
forming its capabilities in force, and to achieve that goal, it is im-
perative the Department have the ability to reshape its workforce. 

As a former mayor and governor, I know effective human capital 
management requires communication, collaboration, patience, and 
time. I believe managers should work with employees to establish 
policies that can help an agency accomplish its mission. I am 
pleased that the Department of Homeland Security is working with 
its employees to establish its personnel system, and I am pleased 
that some of the provisions for mandatory interaction between 
management and labor are contained in your proposed personnel 
system. It is extremely important that the employees be involved 
in shaping the new system. 

Madam Chairman, I am sure that we are going to have a lively 
and engaging discussion with our distinguished witnesses today. 
Thank you for being here. 

Chairman COLLINS. Thank you, Senator Voinovich. 
I am now pleased to call on the Ranking Member of the Sub-

committee, another long-time leader on civil service issues, Senator 
Akaka. 

OPENING STATEMENT OF SENATOR AKAKA 

Senator AKAKA. Thank you very much, Madam Chairman. I want 
to thank you for your personal attention to this issue and for the 
work you have done in forging a bipartisan bill. 

I also want to thank Senator Levin and Senator Voinovich for 
your hard work and your efforts on this issue. The manner in 
which you have addressed the DoD personnel proposal is testament 
to the respect and commitment this Committee has for our Nation’s 
Federal workforce. 

I also wish to join my colleagues in extending my welcome and 
appreciation to our very distinguished witnesses. 

About the same time that the Department unveiled its personnel 
proposals, the GAO reported that DoD’s human capital strategic 
plans lacked key elements. Most of the Department and its compo-
nents’ human capital goals, objectives, and initiatives were not 
aligned with the overarching missions of the organization. In addi-
tion, the plans lacked information on skills and competencies need-
ed to carry out the Department’s missions. GAO found that the De-
partment’s civilian workforce shrank 38 percent from 1989 to 2002 
and positions were eliminated without regard to the skills and com-
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petencies need to carry out agency mission. The lesson learned was 
that there must be strategic planning before taking major per-
sonnel actions. 

I just don’t see how providing the Department the wide-ranging, 
broad authority it seeks without appropriate safeguards in place 
will appropriately address the shortcomings noted by GAO. I fear 
that approving DoD’s proposal or the House provisions would give 
the Department of Defense the license to conduct surgical strikes 
on the civilian workforce. 

For example, DoD seeks to waive Chapter 75 and 77 of Title 5 
dealing with adverse actions and employee appeals. This would 
allow the Department to waive key employee rights, namely the 
right to a hearing on the record before an independent third party, 
current discovery rights, and the right to counsel. 

It is unclear why the Department needs the authority to waive 
such important employee protections. Congress guaranteed these 
safeguards to ensure that the Federal workforce is treated fairly, 
in an open and transparent manner, and free from political pres-
sures. It is inappropriate to request such authority without specific 
guidelines, credible management plans, accountability to Congress, 
and transparency of decisions. 

As the ranking member of the Armed Services Readiness Sub-
committee and co-chairman of the Senate Army Caucus, I am com-
mitted to a strong and viable military, and as the Ranking Member 
of the Governmental Affairs Subcommittee I am responsible for the 
Federal appeals process, and equally committed to protecting the 
rights of Federal employees. 

Madam Chairman, I appreciate you holding today’s hearing and 
I look forward to the testimony and discussion that will follow. 
Thank you. 

Chairman COLLINS. Thank you, Senator. 
I am now pleased to call on Senator Coleman, who has a great 

deal of experience with public employees as a result of serving as 
mayor. Senator Coleman. 

OPENING STATEMENT OF SENATOR COLEMAN 

Senator COLEMAN. Thank you, Madam Chairman. I want to join 
in thanking you for your leadership and your willingness to take 
on this tough issue. 

This is a tough issue. When I got elected mayor in 1993, I was 
told that the toughest, biggest problems I was going to have were 
going to be on the personnel side and the human resources side 
and folks were right. So I applaud you for your willingness. 

The reality is that we shouldn’t be accepting a lesser standard 
of performance in government. It was very hard for me as a mayor 
to fire employees who weren’t performing, and somehow this sense 
that we have a lesser standard that we will tolerate more insuffi-
ciency of performance on the public side shouldn’t be. 

So the challenge, then, is how do we do that? How do we maxi-
mize the human capital? How do we provide, as Senator Voinovich 
talked about, a world class 21st Century workforce and at the same 
time provide the kind of balance that we need? I want to applaud 
the Secretary for taking this on. 
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People talk about making change in government. It is not like a 
race car going around the track. It is like getting on an ocean liner 
and just kind of pointing in the right direction and hopefully it gets 
there. We have got to be able to move faster than that. We have 
got to be more efficient than that. We have got to be more capable 
than that. The American public deserves that. 

So I want to applaud the Secretary. We certainly need to retain 
safeguards against arbitrary management actions. I don’t think 
there is any question about that. We need to increase hiring flexi-
bility and allow managers to reward the best employees. The Amer-
ican economy runs on paying for performance and rewarding qual-
ity and we should expect no less from government. 

I look forward to hearing the testimony. I look forward to work-
ing with the Chairman in a bipartisan way, the other Members of 
the Committee, on the proposal the Chairman has set forth. I think 
we can provide that balance, we can provide that equilibrium, but 
we need to make changes. The current system is not one that 
Americans should accept. So again, I want to applaud the Sec-
retary for bringing forth this proposal. 

Chairman COLLINS. Thank you, Senator Coleman. 
I am now delighted to call on the Senator from Illinois, Senator 

Fitzgerald. 

OPENING STATEMENT OF SENATOR FITZGERALD 

Senator FITZGERALD. Thank you, Madam Chairman. Mr. Sec-
retary, General Myers, Admiral Clark, and Dr. Chu, I want to 
thank you for appearing here today and also congratulate you on 
the success in Iraq. It is an outstanding job and an important bat-
tle won in the longer war on terrorism. 

The subject of today’s hearing is transforming the Department of 
Defense’s personnel system for the 21st Century. This is a vital 
issue affecting our national security and I want to thank Chairman 
Collins for holding this timely and important hearing today. 

Mr. Secretary, you are to be commended for undertaking a monu-
mental challenge at a challenging time in our Nation’s history. 
That challenge is transforming our defense structure and bringing 
sound 21st Century management principles to a monolith of the 
Cold War. Our Nation is deeply engaged in the global war on ter-
rorism. To fight and win this war, the Department of Defense 
needs sufficient flexibility in its civilian personnel system to expe-
dite hiring, reward performance, and assign employees as nec-
essary. 

The terrorists who operate from the caves and threaten our coun-
try are not mired in bureaucracy. We cannot allow our red tape to 
become an ally of the al Qaeda. Therefore, more needs to be done 
to make the Department of Defense as agile as possible to confront 
these emerging threats, and reforming the Department’s personnel 
process is an important step in that direction. 

It is important for the Senate to have a healthy debate over the 
precise dimensions of the proposed National Security Personnel 
System. However, it is also important to recognize the main objec-
tives the proposed system is designed to accomplish. 

First, the National Security Personnel System would provide the 
Department of Defense with flexibility to manage its employees. 
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This will help the military to meet the rapidly changing security 
threats of the Nation by allowing managers to utilize employees’ 
skills and services more effectively. 

Second, it would strengthen the Department’s performance and 
improve its financial management by rooting out fraud and abuse. 
When former Secretary of Defense James Schlesinger and Admiral 
Henry Trane testified last year before Congress, they stated that 
fixing personnel problems would pave the way for needed reforms 
in U.S. national security policy. 

Third, it would provide for a swift and efficient defense support 
structure. The current civil service system uses a one-size-fits-all 
approach that does not suit the daily demands on the military for 
agility in today’s security environment. Presently, it can take up to 
3 months or longer for the Department to hire a civilian employee. 
The long hiring and promotion process discourages highly qualified 
candidates while at the same time impedes the mission of the De-
partment. 

I look forward to working with this Committee on legislation that 
would provide much needed flexibility to the Department of De-
fense to organize its more than 700,000 civilian employees. 

Thank you for being here today, Mr. Secretary, and I look for-
ward to your testimony. Thank you, Madam Chairman. 

Chairman COLLINS. Thank you, Senator. Senator Lautenberg. 

OPENING STATEMENT OF SENATOR LAUTENBERG 

Senator LAUTENBERG. Thank you very much, Madam Chairman. 
I don’t have a formal statement. I will just very quickly say that, 
before we get into the hard part of this exercise, I want to com-
mend Secretary Rumsfeld, General Myers, and all those who 
served to accomplish the military objective that we had. Hats off 
to you. It was very well done. We are proud of those who did it. 
That doesn’t mean I don’t question what some of the outcomes have 
been, but I do salute all of you, to use the expression. 

But I do want to discuss in some detail this suggestion that we 
transfer this huge group of employees, over 750,000, I believe is the 
number, to a different kind of a system, because the one that is in 
place doesn’t work perfectly. But Mr. Secretary, I think you know 
I had a long experience in the corporate world before I got here and 
the company I helped start many years ago today employs over 
40,000 people. It is a nice American success story, three poor boys 
who started a company that succeeded. 

I found one thing, that the people who work for me in govern-
ment now who are trying this a second time—the first 18 years, I 
didn’t fully learn my lesson, so I came back to learn more—but one 
of the things that I have found is that the dedication, the commit-
ment of those who work under the Federal system is unmatched. 
And again, I take it from my corporate experience, one of America’s 
immodestly most successful companies, and I have seen the kind 
of output, throughput, commitment that is hard to find, and espe-
cially since a relatively modest wage scale is the reward for that. 

The things that do supply some satisfaction, both psychic and 
real, are the benefits, so-called, and one of those benefits is the per-
manency of the employment, the ability to know that you have a 
job until retirement comes along. 
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So thank you, Madam Chairman, for the opportunity to express 
that and I look forward to hearing from our witnesses. 

Chairman COLLINS. Thank you. Senator Stevens. 

OPENING STATEMENT OF SENATOR STEVENS 

Senator STEVENS. Thank you, Madam Chairman. I welcome all 
of you after a job well done and I consider you to be personal 
friends. I don’t think there is a stronger supporter of the defense 
establishment in the Congress than I am. 

I have served in the Executive Branch, both in civil service and 
as Presidential appointee twice, and I have been here through the 
periods of time of crisis in the past, from Vietnam, in particular 
during the Nixon fiasco. I believe that you are on the right track 
to modernize the concepts of dealing with personnel, civilian per-
sonnel for the Department of Defense, but I have got to ask you, 
what is the rush? 

This bill came to us right after a success in the field. To some 
people, it implies that, somehow or other, civilian employees were 
responsible for some of the things that might have gone wrong in 
that period. I don’t believe that is the case, but those are comments 
I got from home. 

Beyond that, I am part of a group that was the author of creating 
a new executive civil service. The executive civil service concepts 
were to get us people trained and committed to public service who 
agreed upon request to transfer to any agency, including the De-
partment of Defense, and I believe there have been those people in 
civil service who transferred to and from the Department of De-
fense. I find nothing in this bill that authorizes that. 

There are some laws in this bill that I don’t understand. I do be-
lieve that management should have greater ability to hire, particu-
larly in times of stress, such as wars and emergencies, but I do be-
lieve there is an absolute necessity for a committed group of people 
who have decided to make civil service and the Department of De-
fense their careers, who can be protected against political change 
and personnel change above them, and can know that we value 
them as civil servants. Had we not had such a group during the 
period after the Nixon resignation and the changes that took place 
then, I don’t think we would have had a stable government. They 
were the backbone of our society. 

I think in this bill, there is a hint of discouragement to someone 
who is just out of college to think that he or she can set a goal to 
be a career civil servant in the Department of Defense. Instead, the 
emphasis seems to be that right now, we should hire the best and 
the brightest to do whatever job there is without looking anywhere 
to see who is in the Department that ought to be qualified for that 
job first. 

I want to work with you, Madam Chairman, as a former Chair-
man of this Committee, and I want to work with the Department 
for the change that has been recommended to the Appropriations 
Committee as to how to handle money for all personnel, both civil-
ian and military. These are sweeping changes and I don’t think 
there is any rush. 

I remember so well when I came here when someone told me, 
Mr. Secretary, that the Senate is sort of like the saucer in a cup 
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of coffee. You pour it a little bit, what comes over from the House, 
in that saucer and see how it tastes after it has cooled a little bit. 

So I hope you will understand, as far as I am concerned, you 
have got a lot of great work in this bill that you suggested, but it 
is going to take some time to digest and it is going to take some 
time to hear those people who are going to be affected most, and 
they are the people who are mid-career right now who, I hope, 
some of them, at least, will make a decision to become career civil 
servants. 

I congratulate you for what you have done and I particularly con-
gratulate the command of the uniformed services. Mr. Secretary, 
you and your people have just done such an admirable job. I told 
someone the other night that my generation was called the greatest 
generation. This generation is all volunteers. Most of us were draft-
ees. Every single one of the people you commanded was there be-
cause he or she chose to be there. That is what I would like to see 
for the whole Department, a Department of people who choose to 
be there and know that we will protect them once they make their 
decision. 

I have got to go to another hearing. I thank you very much. 
Chairman COLLINS. Thank you very much, Senator Stevens. 
I would ask my remaining colleagues if they could give very brief 

statements, since the Secretary’s schedule is tight, and I would call 
now on Senator Carper. 

OPENING STATEMENT OF SENATOR CARPER 

Senator CARPER. Why did you say that just before I spoke? 
Chairman COLLINS. I apologize, Senator. 
Senator CARPER. My reputation precedes me. [Laughter.] 
Mr. Secretary, it is very good to see you, and Admiral Clark, wel-

come. It is always nice to have a Navy man in the room. General 
Myers, we have seen a lot of you. We welcome you. And Dr. Chu, 
thank you for coming. 

Mr. Secretary, your back has been covered by former Congress-
man Pete Geren. He is an old colleague and we are delighted to 
see him, and we are watching carefully to see if his lips move when 
you speak, so we will see how that goes. [Laughter.] 

I have a prepared statement I would like to offer for the record, 
if I could, Madam Chairman. 

Chairman COLLINS. Without objection. 
[The prepared statement of Senator Carper follows:]

PREPARED OPENING STATEMENT OF SENATOR CARPER 

Thank you, Madam Chairman. I am pleased that this Committee is holding a 
hearing today on proposed changes to the Defense Department’s civilian personnel 
system. As my colleagues know, these are very difficult issues. Those of us who 
served on this Committee during the 107th Congress when we considered the Home-
land Security Act should be especially aware of that. 

The Federal civil service was created in part to separate from the political process 
those workers who provide essential services to the American people. The old sys-
tem, in which employees were often thrown out with every change in administra-
tion, bred nepotism, bribery and poor government service. I am concerned, then, 
that the Defense Department proposal we are considering today essentially allows 
the Secretary of Defense to remove 700,000 civilian employees from the civil service 
and put them under new work rules which can be changed at any time without any 
input from Congress. 
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That said, none of us should pretend that work rules at the Defense Department 
and a number of other departments and agencies do not need to be studied or 
changed. That is why I commend Chairman Collins for working with Senator Levin 
and others to develop S. 1166, a bipartisan bill that allows for change within the 
Defense Department’s civilian workforce but does not give the Secretary of Defense 
the sweeping authority he seeks. 

S. 1166 is far from perfect, however. In addition, the Defense Department has yet 
to demonstrate to my satisfaction the need for the kinds of dramatic changes they 
ask for. Our armed forces just finished fighting two very successful wars in the Mid-
dle East. The 2,000 civilian employees at the Dover Air Force Base in Delaware who 
I represent played a significant role in both conflicts in providing the strategic airlift 
capability that brought supplies, equipment and personnel to the battlefield. I know 
of no personnel problem occurring at Dover or anywhere else during the conflicts 
in Afghanistan and Iraq that threatened our national security or hindered the mili-
tary’s ability to fight. 

It might well be best, in my belief, if any attempt to reform the civil service were 
a government-wide initiative. Any department—or agency—specific measures should 
be narrowly tailored to address specific agency needs. Unfortunately, what the De-
fense Department is asking for is far from being narrowly tailored. It is my hope 
that this Committee can continue to work in a bipartisan fashion to study what 
needs to be changed at the Defense Department and develop legislation that accom-
plishes the Department’s goals in a way that is fair to employees. The Chairman’s 
legislation is an excellent start and I commend her again for her efforts.

Senator CARPER. I am delighted that you and, I think, Senator 
Levin and others on both sides of the aisle, have offered legislation 
that deals with some of the issues that are going to be spoken to 
at today’s hearing and I think this is especially timely, coming at 
the end of the war in Iraq and not long after military action in Af-
ghanistan, where we can actually look at how the current rules 
with respect to personnel, civilian personnel, have helped or hin-
dered our ability to extend our military might around the world, 
protect our security, and to make sure that our interests around 
the world are addressed. 

So this is very timely and we look forward to hearing what you 
have to say. I also want to look at it in the context of the author-
ization we provided for the new Department of Homeland Security, 
whether what they have is working well, and if so, how that might 
be extended to the Department of Defense. 

Again, Madam Chairman, most timely, and I think I did that in 
a minute. 

Chairman COLLINS. You did. Thank you so much. 
Senator Sununu is a cosponsor of the legislation. I appreciate his 

support and I would call upon him now. 

OPENING STATEMENT OF SENATOR SUNUNU 

Senator SUNUNU. Thank you. Welcome, Mr. Secretary. No one 
will ever say of Secretary of Defense Donald Rumsfeld, he feared 
change. [Laughter.] 

But I think it is appropriate and important that that is the case 
because we have a whole new set of national security challenges 
and that has already required and will continue to require new or-
ganizational structures, new priorities, and new sets of initiatives 
to protect our country. I think, I believe most of the Committee 
Members recognize that and I hope they embrace that need for 
change, as well, and I think that is what we are here to talk about 
today. 

I am pleased to have supported the Chairman in working to craft 
legislation that does accomplish the goals of change and moderniza-
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1The prepared statement of the International Federation of Professional and Technical Engi-
neers appears in the Appendix on page 130. 

tion within the DoD civil service. As you well know, the proposal 
that she has crafted is not 100 percent of what Defense was looking 
for, and we are going to talk about that today. But I don’t for a 
minute believe that is because the motives of Defense in putting 
forward this proposal were bad or were weak in the least. This isn’t 
about surgical strikes on any employees. It is not about retribution. 
It is not about blame. It is about creating a defense system that 
does transform and modernize the Pentagon and that ensures that 
we can face these new national security challenges. 

The proposal that has been offered protects their rights of collec-
tive bargaining and mediation and so forth, but at the same time, 
it does accomplish what I hope, I believe some of the principal 
goals of your proposal has been, and that is to establish a pay for 
performance, to establish much greater flexibility in hiring, which 
I don’t think is a bad thing and I think will only strengthen the 
opportunity that the Pentagon creates for new entrants and, of 
course, move toward national level bargaining, which only makes 
common sense. 

I am excited that these changes are occurring. I think there is 
going to be a lot of work to be done, and I am sure a lot of give 
and take in making this proposal, legislation, as strong as it can 
be. I look forward to working with you and with Madam Chairman. 

I would finally just ask unanimous consent that I might be able 
to submit some testimony from the Federation of Professional and 
Technical Engineers, being a former engineer and maybe being an 
engineer again someday. I have appreciated working with the 
IFPTE and would ask unanimous consent to submit their testi-
mony for the record.1 

Chairman COLLINS. Without objection. 
Senator SUNUNU. Thank you very much. 
Chairman COLLINS. Thank you, Senator. Senator Durbin. 

OPENING STATEMENT OF SENATOR DURBIN 

Senator DURBIN. Thank you, Madam Chairman for this hearing, 
and I thank the Secretary and those who have gathered with him. 

Mr. Secretary, I don’t know if you are aware that General Myers 
recently visited Chicago. If I am not mistaken, he was at the Me-
morial Day parade. I am sorry I couldn’t join you, but I am happy 
to have had you there. 

General MYERS. It was a great day. Thank you. 
Senator DURBIN. I am going to submit my statement for the 

record in the interest of giving you the chance to make your state-
ment. But I do believe that what is at issue here at this hearing 
is fairly fundamental. We have to answer the following questions. 
Is collective bargaining inconsistent with quality performance? Is 
membership in a union inconsistent with pursuing the goals of na-
tional security? Is our existing Federal workforce incapable of 
meeting the challenges of the 21st Century? 

I think those are all fundamental questions. We debated some of 
them in the course of creating the Department of Homeland Secu-
rity. We will debate them again today. 
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I think those who view collective bargaining in a negative context 
see it as part of bureaucracy, featherbedding, a contentious work 
atmosphere. But there are positive sides to this which I think we 
must not overlook. It really does, in a way, give us a chance to cre-
ate professional employees who are rewarded without fear of polit-
ical retribution and unfair treatment by their superiors. It also dig-
nifies work. It says to people, you will have a voice in your destiny. 
You are not just a pawn to be moved on a board, taken off when 
necessary, put back on when necessary. You have a place. You 
have a voice. And I think that is what is at the heart of this de-
bate. 

I want to salute the Chairman and Senator Levin and Senator 
Voinovich in particular, because he has devoted more of his time 
as a U.S. Senator to professionalize the Federal workforce than any 
one of us. I have been to many of those hearings. George, you have 
led the way on this and I am glad that you are part of this con-
versation today. 

Thank you for being here, Mr. Secretary. 
[The prepared statement of Senator Durbin follows:]

PREPARED OPENING STATEMENT OF SENATOR DURBIN 

Thank you, Senator Collins, for scheduling this hearing to examine the Depart-
ment of Defense’s proposed civilian personnel reforms. 

I know that you, Senator Levin, Senator Voinovich, and many others from our 
Committee, have worked tirelessly over the past several weeks to respond to the De-
partment of Defense’s personnel reform proposal. You have developed legislation 
that provides many of the Department’s requested personnel flexibilities. However, 
you have done this while making sincere efforts to balance these new flexibilities 
with the continued responsibility to protect the rights of the Department’s vast civil-
ian workforce. Let me take this opportunity to say that I appreciate your efforts. 

I would also like to thank each of the witnesses appearing before this Committee 
today. I look forward to hearing your testimony and hope to gain further insight 
into the issues surrounding the proposed reforms. 

The civil service system in this country as we know it today was developed over 
the past century. The laws governing the system were created to ensure that Fed-
eral jobs were awarded on the basis of merit and competence, and not on the basis 
of political patronage. This system has provided, and continues to provide, vital pro-
tections to Federal employees. 

Last year, Congress passed the Homeland Security Act which provided various 
waivers to personnel protections created as part of our civil service system. The ra-
tionale behind this decision was that more than 20 different Federal agencies oper-
ating under different personnel systems were coming together to form a new depart-
ment, and the Secretary of Homeland Security needed the ability to efficiently orga-
nize the workforce. 

Now the Department of Defense has requested similar personnel reforms to those 
given to the Department of Homeland Security. However, the Department of De-
fense’s proposal will affect approximately 700,000 civilian employees, which is al-
most one-third of the Federal civilian workforce. This is over four times the number 
of employees affected by the Homeland Security Act. Also, unlike with the Depart-
ment of Homeland Security, the Department of Defense has failed to provide a rea-
sonable justification for its requested personnel reforms. 

Because of the quantity of employees affected, and because these personnel re-
forms, if enacted, could serve as precedent for reform for the rest of the Federal 
Government, we must be cautious and deliberate about the type of personnel system 
we are willing to authorize for DoD. This is especially true when we consider that 
we do not yet know the outcome of the personnel reforms provided to the Depart-
ment of Homeland Security last year. 

First and foremost, we must ensure that any new personnel system protects the 
rights of Federal employees. Employees must have meaningful due process and ap-
peal rights. If pay and hiring flexibilities are incorporated, DoD must have manage-
ment systems in place to ensure any new personnel system operates with equity and 
minimizes the chances for political abuse. Finally, collective bargaining rights for 
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employees must be preserved so that every employee has a voice in the personnel 
system affecting him or her. I believe Senator Collins has made significant strides 
toward successfully addressing each of these issues. 

I am anxious to learn more from Secretary Rumsfeld and the other witnesses from 
the Department of Defense about the apparent urgent need for such sweeping per-
sonnel reforms, especially when the current personnel system appeared in no way 
to hinder efforts during the war in Iraq. I hope you are prepared to provide us with 
a justification for the proposed reforms and will detail DoD’s use of current statu-
tory personnel flexibilities. 

Once again, I want to thank Senator Collins for calling this timely hearing. I look 
forward to continuing my work with you on this issue.

Chairman COLLINS. Thank you. Senator Pryor. 

OPENING STATEMENT OF SENATOR PRYOR 

Senator PRYOR. Thank you, Madam Chairman I wasn’t going to 
say anything other than thank you for having this hearing today. 
It is very important and it is very important for our long-term se-
curity. It is also very important for the Senate to hear these mat-
ters and try to have our oversight responsibility fulfilled. So thank 
you for doing this. 

Chairman COLLINS. Thank you. 
Well, at long last, we now will move to our first panel of wit-

nesses. I want to thank you for your patience. As you can see, this 
issue is of great importance to many Members who were eager to 
express their views on it. 

I want to welcome our Secretary of Defense, Donald Rumsfeld. 
I want to join my colleagues in commending you for your out-
standing leadership of the war against terrorism. We are very 
pleased to have you take the time today to be with us to present 
the Department’s views. 

Accompanying the Secretary are General Richard B. Myers, the 
Chairman of the Joint Chiefs of Staff; Admiral Vern Clark, the 
Chief of Naval Operations; and Dr. David Chu, the Under Sec-
retary of Defense for Personnel and Readiness. Welcome. 

Secretary Rumsfeld, you may proceed. 

TESTIMONY OF HON. DONALD H. RUMSFELD,1 SECRETARY, 
U.S. DEPARTMENT OF DEFENSE; ACCOMPANIED BY GEN-
ERAL RICHARD B. MYERS, CHAIRMAN OF THE JOINT CHIEFS 
OF STAFF, U.S. DEPARTMENT OF DEFENSE; DAVID S.C. CHU, 
PH.D., UNDER SECRETARY OF DEFENSE FOR PERSONNEL 
AND READINESS, U.S. DEPARTMENT OF DEFENSE; AND AD-
MIRAL VERN CLARK, CHIEF OF NAVAL OPERATIONS, U.S. 
NAVY 

Secretary RUMSFELD. Thank you very much. Madam Chairman, 
Members of the Committee, I thank you for your statements and 
comments and interest and also for the opportunity for us to dis-
cuss this proposal by the President for the National Security Per-
sonnel System. 

As was mentioned, it is extremely important to the Department 
of Defense. That is clear by the presence of the Chairman of the 
Joint Chiefs of Staff, by the Chief of Naval Operation, by Under 
Secretary Chu, who has spent much of his life and leads the Pen-
tagon effort with respect to these matters. 
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As the Members well know, we are in a new security environ-
ment, an unprecedented global war on terror, and we need to be 
able to deal with the emerging new threats with a Department of 
Defense that is fashioned for the information age and the 21st Cen-
tury. The threats we are facing are notably different, as each of the 
Senators here know well. And to deal with the new threats, we be-
lieve we not only need new military capabilities that are flexible, 
light, and agile so we can respond quickly and deal with surprise, 
but we also need a Department that operates in a way that enables 
it to demonstrate flexibility, as well, so that it can respond skill-
fully. 

Today, we just simply don’t have that kind of agility. In an age 
when terrorists move information at the speed of an E-mail or 
money at the speed of a wire transfer and fly around in commercial 
jetliners, we still do have bureaucratic processes of the industrial 
age as opposed to the information age. Consider a few examples. 

Today we have, I am told by Dr. Chu, some 300,000 to 320,000 
uniformed personnel, men and women in uniform, who volunteered 
to serve in a military capacity performing non-military jobs. Now, 
there is something wrong with that picture. I suspect we also have 
some very large number of contractors performing tasks that ought 
to be performed by career civil service personnel. 

Three-hundred-and-twenty-thousand military people performing 
civilian functions is more than two-and-a-half times the number of 
troops that were on the ground in Iraq when Baghdad fell, and 
why is that? Well, it is because managers are rational. They have 
a task, they are going to be held accountable for that task, and 
they are asked to do it. 

So they go out and they reach for somebody that can help them 
do that and they reach for military people because they know they 
can bring them in, they can calibrate them, they can move them, 
transfer them someplace else when the time comes, and they give 
them the flexibility to do the job that they are being held account-
able to perform. Or they reach for civilian contractors because they 
know they can do the same thing. They can bring them in, ask 
them to do a job, stop them from doing the job, move them where 
the job needs to be done. And they avoid reaching for the career 
civil service. 

That is why we have 320,000 military people doing civilian jobs, 
because managers are rational. They can do those things in the 
contracting world and in the military world without a lot of delays 
or bureaucratic obstacles. But they can’t do that with the civil serv-
ice, unfortunately. 

The unwillingness to put civilians into hundreds of thousands of 
jobs that do not need to be performed by the uniform or by contrac-
tors really puts a strain on our system. It is not right, especially 
at a time when we are calling up the Guard and Reserve and ask-
ing them to serve, it is not right to have that many military per-
sonnel doing civilian functions at a time when we have stop loss 
imposed and we are not letting people out who have completed 
their tours and are asking to be released from the military and we 
are preventing that because we need them on active duty. 

It has to be also demoralizing for the civilian personnel them-
selves. These are patriotic, terrific people, and we all know that 
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and you have mentioned that. They come into government because 
they want to make a contribution, and when a challenge arises or 
a crisis and their skills and talents are needed, they want the 
phone to ring. But if the phone doesn’t ring, the phone rings for 
the military or the phone rings for contractors but not for the civil-
ian personnel, it has to be demoralizing. 

Consider this. In Operation Iraqi Freedom, 83 percent of the ci-
vilians that were deployed into the theater of central demand were 
contractors. Only 17 percent were civilian Federal workers. Why 
would that be the case? Well, it is because in most cases, the com-
plex web of rules and regulation prevents the Department man-
agers from moving DoD civilians to new tasks quickly. As a natural 
result, the managers turn to the military or the private contractors. 
Because of these rules, we have to cope with that we are losing tal-
ented young people to private sector competitors. 

When the DoD recruiters go to a job fair at a college and they 
walk in and the person sitting next to them is from a corporation, 
the corporation can offer that young person looking for a job a job. 
They can say, here is what your salary will be. Here is what the 
bonus will be. Here is where you will work. Say yes, no, or maybe. 

What does the government person from DoD do? They walk into 
the job fair and all they can do, sitting right next to a corporation, 
all they can do is hand them a ream of paper to fill out and tell 
them, sorry, we can’t offer you a job. Fill all this out. It will take 
months before we will know. And I guess it should come as no sur-
prise that many talented young people are working somewhere 
other than the Department. 

This is a problem that will grow more acute every year as the 
baby boomer generation employees start to retire. As Members of 
this Committee, you have been told, as I have, that it is estimated 
that up to 50 percent of the Federal employees will be eligible to 
retire over the next 5-plus years. According to one institute, a re-
cent survey of college students found that most would not consider 
a career in government because, among other things, the hiring 
process is byzantine. 

I served on the first Volcker Commission on public service and 
I was over with Paul Volcker yesterday and he was discussing this 
problem as a very serious one, and some studies they have done 
of young people’s attitude about government service. The future of 
our national security depends on our ability to make it less byzan-
tine and less burdensome on the employees. 

In addition, the current system prevents us from dealing effec-
tively with fraud. I am told that the recent scandals you have read 
about regarding the abuse of government purchasing cards, that 
with respect to military—they were being used to buy cameras and 
various things that they shouldn’t have been used to buy for. With 
DoD personnel, uniformed personnel, if abuse like that occurs, we 
have the ability to garnish their wages and we can recover the sto-
len funds, but not so with civilian personnel. In fact, Dr. Chu tells 
me that DoD has been negotiating now for more than 2 years with 
more than 1,300 union locals for the right to garnish wages in the 
event that there is fraud in the use of purchasing cards, and we 
still have 30 more unions to go. 
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Now, I think it is unacceptable that it takes us years to try to 
deal responsibly with employees that are stealing the taxpayers’ 
money. If a private company ran its affairs that way, it would go 
broke and it ought to go broke. 

There are other such examples that the Chief of Naval Oper-
ations, Vern Clark, and others can mention. 

I would like to interrupt my comments for a moment and let Ad-
miral Clark, who has invested an enormous amount of time on this 
subject—and I know Dick Myers has a statement after Vern Clark 
and I complete my remarks, but I think, Vern, you might want to 
comment on some of the things you are wrestling with. 

Admiral CLARK. Thank you, Mr. Secretary and Madam Chair-
man. It is great to be with you this morning. 

Let me just cut right to the chase. I am encouraged by the sup-
port of all the Members of this Committee and the recognition that 
we need to reform the system. I have a responsibility given to me 
by law, Title 10, that lays out what Vern Clark is responsible for, 
and it is straightforward. The law says, organize, train, and equip 
the force. And then I turn it over to guys like Tommy Franks, who 
go and command and lead and fight the Nation’s wars. 

The fact of the matter is, and I wrote down some of the things 
that were said here, we do have to recruit and retain the right peo-
ple to have the kind of fighting force that will win tomorrow’s wars. 
I couldn’t agree more with, Madam Chairman, your comment that 
the system today is not responsive, and that is the problem. I also 
couldn’t agree more, Senator Voinovich, your comment that James 
Schlesinger said that you have to fix the personnel system before 
any of the other pieces are really going to be whole. 

And I would like to testify, and many of you have heard me tes-
tify in other committees—this is the first time I have been to this 
Committee—but in the military committees that on the military 
side, I believe that in the Navy, we have proven that. For 3 years, 
we have had as our No. 1 priority the battle for people, and what 
happened in Operation Iraqi Freedom and Enduring Freedom hap-
pened because our personnel readiness is better than it has ever 
been before. 

But my whole personnel system is not just the uniformed piece, 
and the Secretary talked about 300,000 uniformed members, and 
so forth. It is, and this is the thing that I have learned since I have 
been in this position, that it is the combination of the military 
structure, it is my reserve structure, it is the 200,000 civilians that 
I have, and Secretary England gave me the number when we were 
researching this that I have fundamentally 234,000 contractors in 
the system and they are in the system because of the principles 
and the faults with the civilian personnel system that the Sec-
retary is outlining. 

I can give you case after case where the lack of responsiveness 
that we have in our civilian personnel system is preventing us from 
having the right kind of system to make our Navy and the rest of 
our military what it needs to be. If the rest of the Chiefs were sit-
ting here, and fundamentally, I am here as one of them, they all 
have the same kinds of problems. They would tell you that we—
and my belief is that no navy is going to go toe-to-toe with me in 
the future, with our Navy. They are not going to do that. Our Navy 
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is too strong. What they are going to do is that they are going to 
come at us with asymmetric methods. 

Our asymmetric advantage is our people. Our advantage is the 
ability to bring the genius of the American citizen, sons and daugh-
ters of America, to the task. And I have case after case that shows 
that the system that I have today is preventing me from executing 
my Title 10 responsibility to provide, organize, train, and equip in 
the most efficient manner and to produce the fighting capability 
that I am being called upon to deliver for this Nation. 

So, Madam Chairman, that is why I have spoken everywhere I 
get a chance to speak to the requirement for us to transform this 
system, and I appreciate, Mr. Secretary, you giving me the chance 
to come and speak here today. Thank you. 

Secretary RUMSFELD. Madam Chairman, if I could just proceed, 
we find that it is currently taking us about 5 months to hire a new 
Federal worker and it takes 18 months to fire a Federal worker. 
Pay raises are based on longevity, not performance, in large meas-
ure. 

Over the past several months, we have worked with the Congress 
and tried to fashion language that would give us the needed flexi-
bility. A portion of that proposal we made was approved by the 
House, as you mentioned. These proposals did not come out of mid-
air. These are based on personnel management systems that Con-
gress approved last year for Homeland Security and many years of 
experience with a number of successful congressionally authorized 
programs, including the China Lake program, which went back two 
decades. 

So a lot of the things that we are talking about here have been 
tested and proven out. The pilot programs, which now involve over 
30,000 DoD employees, tested many of those reforms, including pay 
banding systems, simplified job classifications, pay for performance, 
recruiting and staffing reforms, scholastic achievement appoint-
ments, and enhanced training and development opportunities. In 
each of those demonstration programs, when measured, employee 
satisfaction has been high and the employers are retaining more of 
their top performers. 

Our objective is to take those successful congressionally approved 
pilot programs and expand them throughout DoD so that more civil 
service employees can benefit from the increased opportunities that 
they have created, and so that their greater effectiveness can be 
applied across the Department. 

Let me also say, I have watched this debate and I know that 
there is resistance to this change, and Senator Sununu mentioned 
how tough change is, and it is hard. But there has been a good deal 
of misinformation circulating about these proposals, and let me put 
a couple of the myths to rest. 

Here is what the National Security Personnel System we are pro-
posing will not do, contrary to what you may have read or heard. 
It will not remove whistleblowing protections. Those who report 
management, mismanagement, fraud, other abuses, will have the 
same protections that they have today. It will not eliminate or alter 
access of DoD employees to the Equal Opportunity complaint proc-
ess. 
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Nothing in this proposal affects the rights of DoD employees 
under our country’s civil rights laws. I was in Congress in the 
1960’s. I voted for all the civil rights legislation and I can tell you 
that is a red herring. 

Notwithstanding the allegations to the contrary, these proposals 
will not remove prohibitions on nepotism or political favoritism, as 
has been charged. Those things will properly continue to be prohib-
ited. It will not eliminate veterans’ preference. That also is a false 
charge. 

It will not end collective bargaining, as has been suggested. To 
the contrary, the right of defense employees to bargain collectively 
would be continued. What it would do is bring collective bargaining 
to the national level so that the Department could negotiate with 
national unions instead of dealing with more than 1,300 different 
union locals, a process that is inefficient. It simply is grossly ineffi-
cient. 

It will not give the Department a blank check to change the civil 
service system unilaterally. Like the system Congress approved for 
the Department of Homeland Security, before any changes are 
made to the civil service system, the employees’ unions must be 
consulted. The Office of Personnel Management is involved in de-
sign and any disagreements would have to be reported to Congress. 

What it would do would be to give the President a national secu-
rity waiver that would allow him to give DoD flexibility to respond 
in the event our national security requires us to respond and act 
quickly. Congress has regularly approved such national security 
waivers and various laws involving defense and foreign policy mat-
ters, recognizing the need of the Commander in Chief to deal with 
unforseen threats and circumstances. 

The National Security Personnel System will not result in the 
loss of job opportunities for civil service employees. That is a 
charge that has been made. To the contrary, it is the current sys-
tem that limits opportunities for DoD civilians by creating perverse 
incentives for managers to give civilian tasks to the military per-
sonnel and to give civilian tasks to contractors. We believe that the 
transforming initiatives we are proposing would most likely gen-
erate more opportunities for DoD civilians, not less. 

I can assure you, I do not want 300,000 or 320,000 men and 
women in uniform doing jobs that are not the responsibilities of 
uniformed personnel. We don’t. We want them doing military 
tasks, and that is why they joined the military in the first place. 

Members of the Committee, we need a performance-based pro-
motion system for our civilian workforce. We need a system that 
rewards excellence, similar to the one Congress insisted on for the 
men and women in uniform. 

Congress has granted the Department of Defense the flexibility 
to manage the Nation’s largest workforce, the uniformed military 
personnel. It works. The results are there for all to see. They are 
disciplined, they are well trained, they are highly effective, they 
are successful, and I would add they are also a model of equal op-
portunity employment. We are simply asking that Congress extend 
the kinds of flexibilities they need to give us in managing the men 
and women in uniform, also to manage the civilians. 
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As Paul Volcker put it yesterday when he supported our ap-
proach, he said we have an opportunity to make real and construc-
tive change in the way the civil service is managed in the United 
States. If the Department of Defense is to stay prepared for secu-
rity challenges in the 21st Century, we have to transform not just 
our defense strategies, not just our military capabilities, but we 
have to also transform the way we conduct our business. 

One thing we know from the recent conflicts in Afghanistan and 
Iraq. The enemy is watching us and they are going to school on us. 
They are studying how we were successfully attacked. They are 
studying how we responded and how we might be vulnerable again. 
And in doing so, they are developing new ways to harm our people, 
new ways that they can attack to kill innocent men, women, and 
children. And as was mentioned earlier, they are not burdened or 
struggling with massive bureaucratic red tape fashioned in the last 
century. 

What this means is that we need to work together to ensure that 
the Department has the flexibility to keep up with these new 
emerging threats. The lives of the men and women in uniform and, 
indeed, the American people depend on it. I hope that you will help 
us try to bring this Department into the 21st Century, and I thank 
you, Madam Chairman, for the opportunity to testify on this impor-
tant national security issue. 

Chairman COLLINS. Thank you. General Myers. 
General MYERS. Thank you, Madam Chairman and Members of 

the Committee. I have just a short statement and I thank you for 
the opportunity to be able to be before you today and to reiterate 
Secretary Rumsfeld’s and Admiral Clark’s requests for your sup-
port of this important initiative. 

First, let me begin by focusing on our soldiers, sailors, airmen, 
Marines, Coast Guardsmen, and DoD civilians. As Senator Stevens 
said, our success in Operation Iraqi Freedom and the war on ter-
rorism in general are really a testament to their dedication and 
their professionalism and I thank all of you for supporting all our 
efforts. 

With regard to transformation, we have got to transform if we 
are going to continue to be successful in the 21st Century. We must 
continue our emphasis on more agile forces, on improved command 
and control systems, on more precise combat power, on better inte-
grated joint team from the planning through execution. 

But our vital civilian workforce must also be part of this trans-
formation. My calculations show that of our active duty workforce, 
the folks that show up every day, excluding the reserve component, 
about 36 percent of that workforce are civilians. So they have got 
to transform, as well. We have got to transform that system so they 
are more agile and responsive in terms of hiring, in terms of the 
task management, the ability to assign different tasks, and, of 
course, in rewarding performance. 

As you heard from Vern Clark and the Secretary, taking care of 
our people, whether in uniform or not, is a responsibility we take 
very seriously, and we are obviously dedicated to the best practices 
that benefit the workforce as well as the Department of Defense. 
Clearly, fair, ethical treatment of employees, employee safeguards 
are essential to all that and are part of these proposals. 

VerDate 0ct 09 2002 11:31 Dec 01, 2003 Jkt 088252 PO 00000 Frm 00026 Fmt 6633 Sfmt 6601 C:\DOCS\88252.TXT SAFFAIRS PsN: PHOGAN



23

As Vern Clark told you, the Joint Chiefs of Staff have been work-
ing on this issue with Secretary Rumsfeld and his staff now for 
many months and all services are just as concerned as the U.S. 
Navy, represented by Admiral Clark, and frankly, we need your 
help. As Vern said, we need your help to be able to do our job. 

As the Secretary said, we don’t know what the crisis or contin-
gency is really going to look like. It will probably not look like the 
operation we just saw in Iraq. And so what we need is your support 
so we can be responsive to whatever challenge we face here in this 
21st Century, and we thank you for your support and your contin-
ued support. Thank you. 

Chairman COLLINS. Thank you, General Myers. 
Dr. Chu, do you have a statement? 
Mr. CHU. No, ma’am. I have nothing to add. 
Chairman COLLINS. Thank you. 
Secretary RUMSFELD. He has the answers to all the questions, 

Madam Chairman. [Laughter.] 
Chairman COLLINS. Mr. Secretary, many of us will direct them 

to you, but you do have the right to be able to ask others to an-
swer. We now will turn to 6-minute rounds of questioning. 

Mr. Secretary, as you are well aware, just last year, the Congress 
granted to the Department of Homeland Security unprecedented 
authority to develop a modern, flexible personnel system for its 
170,000 employees. Now, many people have argued that it would 
make more sense to wait until that major undertaking were com-
plete to learn from DHS’s experience before undertaking another 
wholesale revamping of the personnel system for hundreds of thou-
sands of additional Federal workers. What is your response to that 
concern? 

Secretary RUMSFELD. I would make a couple of comments. My 
understanding is that the kinds of flexibilities we are requesting, 
some are very similar to the Department of Homeland Security. 
Others are things that have been granted to other departments and 
agencies previously. Indeed, there are a number of agencies that 
have a number of the flexibilities that we are requesting. 

I would also say that a number of the things that we are pro-
posing date back as far as 20 years to the China Lake effort. In 
other words, Congress authorized the experiments and the pilot 
programs. We have done them. We have tested them. It is not as 
though these things are new, in many respects. 

I would also say that there is always a fair argument about 
changing anything, that is ‘‘Let us wait,’’ and my problem with it 
is that we have enormous challenges in the world and that we 
could look at the outcomes, and we know the outcomes are wrong. 
The outcomes are unhappy outcomes. The fact that we have got 
300,000-plus military people doing civilian jobs did not just happen. 
It happened because people looked at what they needed done and 
they went right to the military or they went right to contractors 
and they stayed away from the military service and they did it be-
cause they are rational, because they were being held accountable 
for performing important national security responsibilities and they 
made a judgment. They voted with their feet. They said, ‘‘I am 
going to do that.’’
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I think the evidence is so overwhelming that the changes need 
to be made, my feeling is that while it would be nice to test any 
conceivable change, and I don’t disagree with that and I see the 
logic to it, I think that we are well past that point in our cir-
cumstance. 

Chairman COLLINS. Mr. Secretary, one of the major differences 
between our approaches concerns the appeals process for employ-
ees. Now, I agree with you that the current system is too slow, it 
is too complicated, and it is too inflexible, but in designing a new 
system, we need to ensure that it is not only fair, but that it is per-
ceived as fair by Federal employees. That means that there has to 
be adequate due process and there has to be an independent deci-
sion maker, in my view. 

The Department has proposed doing away with the role of the 
Merit Systems Protection Board altogether and instead coming up 
with an appeals process that would be internal to DoD. If the De-
partment essentially sets up an appeals process whereby Depart-
ment employees will be judging the action of the Department’s own 
supervisors, my concern is, will you be able to assure employees 
that the decisions that are rendered are fair and impartial? If there 
is no appeal of adverse decisions to an outside, independent entity, 
other than going to Federal Court with all the problems that en-
tails, how will your employees be assured of a truly independent 
and unbiased review and decision? 

Secretary RUMSFELD. I would like to ask Dr. Chu to answer that 
question, and it is because I am plucky, but I am not stupid. I 
know this is a very complicated area and I agree completely with 
you that it is important that any process be seen as fair if you are 
going to be able to attract and retain the people you need. You 
have to have that element of perceived fairness. My reading of the 
process that Dr. Chu has proposed here and that we are proposing 
is that it would have that perception of fairness. 

Do you want to comment on it, Mr. Chu? 
Chairman COLLINS. Dr. Chu. 
Mr. CHU. I would be delighted to. First, let me emphasize that 

our proposal envisages working with the Merit Systems Protection 
Board in designing an alternative appeals process under the con-
struct that we have advanced. 

Second, I want to emphasize that we are not the only critics of 
the appeal process. There is a very good GAO report, testimony 
from 1996 to the Congress on this issue, and it says, ‘‘Its protracted 
processes and requirements,’’ referring to the appeals process, ‘‘di-
vert managers from more productive activities and inhibit some of 
them from taking legitimate actions in response to performance or 
conduct problems.’’

And that is, indeed, our experience. We have a nice list of—un-
fortunately, I should emphasize—a list of cases where employees, 
in our judgment, misbehaved very substantially—sexual harass-
ment, or trying to run over your supervisor with your own vehicle. 
The Department’s sanction, as would be in the military, would be 
to fire the individual. The appeal to the external review party, in 
this case the Merit Systems Protection Board, led to substantial 
downgrading to only suspension, and I think you have too much di-
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1 The information from Mr. Chu appears in the Appendix on page 156. 

vergence in the current system between the immediacy of the facts 
that we confront and the remoteness of the appeal authority. 

The use of the internal appeal process—we would have an appeal 
process if Congress would grant us the authority we are seeking in 
this statute, but it would be internal to the Department of Defense. 
I think there is ample precedent to demonstrate the Department 
can handle that in a responsible fashion. That is true of military 
crimes already, the Court of Military Appeals inside the Depart-
ment of Defense. It is true of contract disputes with the Board of 
Contract Appeals. 

So I think there is plenty of history, evidence, structure, and 
analogy within the Department that would allow an internal proc-
ess to be more expeditious and, I think, more fair ultimately to all 
the employees who do perform well, who do exemplify high stand-
ards of behavior. They don’t want, in my judgment, and I think 
survey evidence supports this, they don’t want the rotten apples in 
their midst, either, and they resent it when the outcome is a slap 
on the wrist for what everyone sees as a horrendous offense. 

Chairman COLLINS. My time has expired, but let me just make 
one quick point. One of the key differences between our two pro-
posals is you would eliminate the role of the Merit Systems Protec-
tion Board altogether other than having a consulting role as you 
are setting up your new internal appeals process. We would change 
the role of the Merit Systems Protection Board by changing it to 
an appellate body. It would no longer do a de novo review of the 
case. So you could solve a lot of the timeliness problems, a lot of 
the cumbersome, complicated process, but you would still have the 
ability for an employee to appeal an adverse decision outside of the 
Department, and I think that is an important protection. 

Senator Levin. 
Senator LEVIN. Thank you, Madam Chairman. 
Mr. Secretary, you have stated that the Department currently 

has 300,000 positions occupied by military personnel that could be 
performed by civilians. Has the Department made a formal study 
to lead you to that conclusion? Where does that number come from? 

Secretary RUMSFELD. From Dr. Chu. [Laughter.] 
Mr. CHU. It comes originally from the Task Force on Defense Re-

form that the previous administration constituted. We maintain a 
series of inventories of government, of all our positions against this 
issue of what is inherently governmental, what can be considered 
commercial activity, etc. 

Senator LEVIN. Can you give us that inventory, share that with 
the Committee? 

Mr. CHU. We will be delighted to provide that information.1 
Senator LEVIN. And that inventory totals 320,000? 
Mr. CHU. Our conclusion is there are as many as 320,000 mili-

tary positions that could conceivably be performed by civilian per-
sonnel, yes, sir. 

Senator LEVIN. My question, though, is does the inventory that 
you referred to total 320,000? 

Mr. CHU. There are several inventories, to be precise about 
this——
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1 The information provided by Mr. Rumsfeld appears in the Appendix on page 157. 

Senator LEVIN. Does any inventory total 320,000? 
Mr. CHU. The short answer is yes, sir. 
Senator LEVIN. Thank you. One of the most important rules that 

precludes the—and if you will get us all the inventories, I would 
appreciate it. 

One of the most important rules that precludes the Department 
of Defense from hiring civilian employees to perform new functions 
is the limit on the number of civilian employees, the so-called full-
time equivalent or FTE ceiling that is imposed by OMB. I am won-
dering whether the administration has any plan to eliminate that 
FTE ceiling, Mr. Secretary. 

Mr. CHU. If I may, sir, this is one of the many red herrings the 
Secretary has referred to. I have signed more than one memo-
randum within the Department emphasizing, as Congress has di-
rected, we are not to manage by FTEs. We manage by money as 
far as civilians are concerned. 

So I don’t want to be naive about this. There is a large culture 
out there that in terms of convenience in management still thinks 
about itself in terms of FTEs, but we are trying to get the Depart-
ment off this outdated concept. 

Senator LEVIN. Is there an FTE ceiling imposed by OMB? 
Mr. CHU. Not that I am aware of. 
Senator LEVIN. Next, Mr. Secretary, you have referred to the 

high percentage of civilians in the Iraq theater who are contractors. 
Many of these civilians are performing short-term surge-type func-
tions——

Secretary RUMSFELD. That is true. 
Senator LEVIN [continuing]. Such as responding to oil well prob-

lems, rebuilding bridges, port facilities, and the like. Are you sug-
gesting that the Department of Defense should hire civilian em-
ployees on a short-term basis to perform functions like those? 

Secretary RUMSFELD. No, I am really not. You are quite right. 
The number of civilians in the theater are involved in a full spec-
trum of activities, some of which are undoubtedly not appropriate 
for permanent employees. On the other hand, the 83 percent to 17 
percent seemed to me like a disproportionately large number. 

Senator LEVIN. Well, it might be useful if you could——
Secretary RUMSFELD. What it ought to be, I don’t know, and no 

one would know. You would have to go down and try to look at all 
those functions and disaggregate it, but——

Senator LEVIN. Well, you might give us an estimate and 
disaggregate it, because when you use that testimony, that 83 per-
cent of the civilians deployed in the theater are contractors, you are 
suggesting that a significant percentage of those civilians should be 
Department of Defense civilian employees instead and it would be 
interesting if you could have somebody just give us an estimate as 
to what part of the 83 percent you believe, if the rules were dif-
ferent, would be Department of Defense civilian employees, for the 
record, if you could supply that.1 

Secretary RUMSFELD. I will try. 
Senator LEVIN. Well, you have given the testimony——
Secretary RUMSFELD. Right. 
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Senator LEVIN [continuing]. And it seems to me you ought to 
back it up with some kind of an estimate. 

Secretary RUMSFELD. We will try to take the total and see if we 
can’t come up with some number that might logically fit. I would, 
for example, cite things like linguists might be people that would 
be internal as opposed to external——

Senator LEVIN. You have tried to hire——
Secretary RUMSFELD [continuing]. As opposed to someone putting 

out an oil well fire. That would be much more likely, obviously, to 
be a contractor, and I understand that. 

Senator LEVIN. That would be helpful, and to give us the groups, 
the types of employment and about how many are in each group. 

Dr. Chu, you have testified the Department needs authority to 
bargain with unions at the national level because it is impractical, 
and I think the Secretary also testified to this effect, to continue 
bargaining with 1,400 separate bargaining units. I think that more 
accurately is the Secretary’s testimony. 

The legislative proposal would specifically authorize bargaining 
at a national level. It seems to me that is one issue. That is one 
important point that you are making. But you are going way be-
yond that, because you are also authorizing, or would seek to au-
thorize the total waiver of Chapter 71 of Title 5, and that is the 
part of the U.S. Code that addresses bargaining rights in general. 

Does the Department intend to modify provisions, if you were 
given this authority, regarding unfair labor practices and the duty 
to bargain in good faith, for instance? Is that your intention if we 
gave you the authority you seek to waive Chapter 71 of Title 5? 

Mr. CHU. We don’t intend to engage in unfair practices, no, sir. 
We do seek to——

Senator LEVIN. No. 
Mr. CHU. I am sorry. 
Senator LEVIN. That is not my question. 
Mr. CHU. I am sorry, sir. 
Senator LEVIN. The question is, do you intend to modify the pro-

visions of Chapter 71 of Title 5 relative to unfair labor practices. 
Mr. CHU. We don’t have such an intent, sir. 
Senator LEVIN. Then my question——
Mr. CHU. I should emphasize, this is a power, the waiver of 

Chapter 71, already granted Homeland Security. 
Senator LEVIN. Now, my question is this. Why isn’t the authority 

to bargain at the national level sufficient, just that authority, given 
your argument about having to deal with 1,400 separate bar-
gaining units? Why wouldn’t the authority to bargain at a national 
level be sufficient? Why do you need the authority to waive the re-
quirements of Chapter 71 in their entirety given your immediate 
statement that you have no intent to exercise that waiver? 

Mr. CHU. Because you have to get the bargaining to come to a 
conclusion, sir. Our experience is, many bargaining efforts don’t 
come to a conclusion. I would cite an Air Force installation which 
is still bargaining since 1990 over the issue of——

Senator LEVIN. That is the authority to bargain at a national 
level. 

Mr. CHU. The bargaining process needs to have a conclusion for 
it. 
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Senator LEVIN. We agree obviously on that. But is the waiver of 
those other protections in Chapter 71 necessary to get bargaining 
to a conclusion? 

Mr. CHU. We think so, sir. I would point out that the spirit of 
that is in the provisions that apply to a large list of other agen-
cies—the General Accounting Office, the FBI, the CIA, the Na-
tional Security Agency, TVA, and the Federal Labor Relations Au-
thority itself. So this is not an unprecedented proposal. 

Senator LEVIN. That is not my question, but thanks anyway. 
Chairman COLLINS. Thank you, Senator Levin. 
Dr. Chu, before I call on Senator Voinovich, I would point out, 

following up on Senator Levin’s point, that we put within the bill 
a deadline for how long disputes can be before any one component 
of the FLRA and we put a 180-day limit so that issues would come 
to conclusion. They would not hang on for years and years, as occa-
sionally cases do now. So I think there are other ways to ensure 
that bargaining comes to a conclusion than having the authority to 
waive the entire chapter governing collective bargaining. 

Senator Voinovich. 
Senator VOINOVICH. First of all, I would like to make a comment 

before I ask a question, and that is that I think everyone should 
understand your proposal, Mr. Secretary, didn’t happen overnight. 
Dr. Chu and I talked about flexibility for the Department of De-
fense over a year and a half ago when we were up at Harvard at 
one of our executive sessions, so I think that is important. 

It was also mentioned that it takes 5 months to hire someone, 
Admiral, and I had hearings and brought in some college students 
in Dayton to gauge whether they were interested in going to work 
for the Federal Government. I will never forget that the military 
person that was there said to one of the young men, we want to 
hire you. You are just what we need. We have this work-study pro-
gram. And the kid’s face was just this big smile. And I asked the 
military person, how long will it take for him to find out whether 
he is hired? Six months. 

Now, that really doesn’t have to do, I don’t think, with this legis-
lation. I think that deals with streamlining the process in terms of 
hiring that could be done. I am not sure you need legislation in 
order to take care of a 5-month delay. It seems to me that could 
be handled through more efficient internal management systems. 

My question, Mr. Secretary, is related to the proposed National 
Security Personnel System, which would waive significant portions 
of Title 5. My staff has attended several briefings over the past few 
months in which the Department has offered its rationale for these 
flexibilities. In some cases, it seems that DoD has requested waiv-
ers, as mentioned by Senator Levin and our Chairman, that are 
significantly broader than necessary to make the desired reforms 
to its personnel system. 

For example, the NSPS would include consultation with OPM. 
However, it would allow the Secretary to break a tie when there 
is a disagreement between DoD and OPM. The bill that Senator 
Levin and the Chairman have introduced would retain OPM’s over-
sight role as an equal partner instead of granting the Secretary, 
‘‘sole and exclusive authority to make personnel decisions.’’
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Title 5 was waived for the Transportation Security Agency, and 
I must tell you, it has not been as successful as intended in the 
personnel area. In fact, there is probably going to be, in the next 
day or so, a disclosure that some of the people that were hired were 
on the FBI’s ‘‘do not hire’’ list. So I am concerned about putting 
OPM aside in terms of their traditional role that they played with 
Federal agencies. 

Another concern deals with Senator Levin’s comments, and that 
is the issue of your request for authority to bargain collectively at 
the national level. That seems to make a great deal of sense. But 
at the same time you want this extraordinary new power, you seek 
to opt out of Chapter 71. Our bill would provide that you would re-
main in Chapter 71, as explained by our Chairman. 

So I would like you to explain some more about the Department’s 
thinking behind these proposed waivers. Why remove DoD com-
pletely from OPM oversight and change the relationship between 
the Defense Department and OPM as it has not been changed for 
most of the other agencies in the Federal Government? And second 
of all, if you get this broad authority to bargain collectively, and 
that is a big deal, why not preserve the other labor-management 
rights under Chapter 71? 

Mr. CHU. Sir, to this issue of the OPM role, I think we, in the 
legislation, tabled and that was further, on this point strengthened 
by the House mark, we proposed that the regulations would be 
jointly developed. What we did add, as you indicated, sir, is a na-
tional security waiver, as the Secretary testified, that would say, 
if it is a national security issue, the Secretary reached the conclu-
sion that it is not going to work for this Department. He may take 
a different course than might be true from other cabinet depart-
ments. It is subject to the President’s ultimate decision in the way 
the House has worded that language. 

Second—so we look forward to partnership with OPM. In fact, we 
have used OPM’s excellent studies in the last several years as our 
guide to how we should be designing the structure of this system. 

In terms of Chapter 71, what I would reiterate, sir, that is the 
step that Congress already took with the Homeland Security De-
partment. That statute does waive Chapter 71. We are merely 
being more explicit, I think, than that statute is as to what we in-
tend to do with that authority. That is to say, we would like, broad 
cross-cutting human resource issues, to move to national bar-
gaining as opposed to local bargaining. It is too slow, too cum-
bersome, doesn’t get to a consistent result for the Department in 
a timely fashion. 

Let me come back, if I may just a minute, to the OPM role. The 
Congress has already given this Department in certain targeted 
areas authority outside of strict joint development. The laboratory 
community is an example of that authority. The Senate’s recent de-
cision in the armed services bill on expanding the Acquisition 
Workforce Demonstration Project has some of the same flavor to it. 

We think it would be in partnership with OPM under these 
kinds of broader authorities, but we do think it is important, and 
I think the Congress has agreed over the years with that principle, 
to preserve the notion that there is often a difference when na-
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tional security is involved and that difference needs to be re-
spected. 

Senator VOINOVICH. What it really boils down to, though, is that 
you would remove an enormous number of people from OPM over-
sight. We will wake up one day and God only knows what we will 
have all over the Federal system, and I think that there needs to 
be some consistency across the board and it seems that there is a 
difference of opinion on this issue. I think that somebody also 
ought to be looking at the big picture, particularly if you are given 
all of the other flexibilities that you are asking for in your proposed 
legislation. 

Secretary RUMSFELD. Senator, if you think about it, the Depart-
ment of Defense is in 91 countries in various ways. We are in every 
time zone. We have working conditions often that are harsh and 
dangerous. We have a circumstance that is, I think, notably dif-
ferent than other departments and agencies. And yet for the most 
part, what Dr. Chu has been testifying to is a reflection of, for the 
most part, authorities and flexibilities that, possibly not in total 
but in part, have been given to a variety of other departments and 
agencies for some time, a set of flexibilities which have been tested 
in the Department of Defense under authorizations by Congress for 
many years. 

I think that it is—you are right, it does involve a lot of people 
because the Department of Defense is a big Department, but it also 
goes to the kinds of things that Admiral Clark and General Myers 
are talking about, that we do have a responsibility for national se-
curity and that they are having trouble managing to meet those re-
sponsibilities in a way that is appropriate and that the Congress, 
with its oversight responsibilities, would want to know that they 
could do so that they could hold people accountable for their per-
formance. 

Senator VOINOVICH. It seems to me, though, that among those 
widely varied categories of employees, you might restrict it to those 
categories of employees who are the kind of people that you are 
talking to and not the vast number of people that are working in 
the Department in a lot of jobs, for example, in the State of Ohio 
at DFAS and some of the other facilities that we have and maybe 
distinguish between them. It is the same thing with the issue of 
performance evaluation and pay for performance. I have been 
through this. This is tough stuff. 

Secretary RUMSFELD. It is. 
Senator VOINOVICH. And if you don’t have the people that have 

the training and the skills to get the job done, it can be a big dis-
aster, and it seems to me if you are going to get started on some-
thing like that, you would cascade it by designating certain areas 
where you are going to initiate reforms, but not just in one fell 
swoop go forward and start the system. 

Secretary RUMSFELD. Let me make two comments. One is, we 
kind of have done what you are suggesting over a period of time 
by these pilot programs which have involved tens of thousands of 
people. And second, one of the complaints I hear from managers is 
that they have to manage to a variety of different personnel sys-
tems. Is this something you want to comment on? 
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Mr. CHU. Yes, sir. We have units where there are fewer than 100 
employees under a single overall supervisor, which operate under 
as many as five or so different personnel systems. At that level, it 
is a nightmare for the supervisor. You have employees who are 
working side by side, who are governed by different rules as to how 
you can reward them, how you discipline them, how you counsel 
them, what you must do to advance their careers. We need a cohe-
sive system for the Department as a whole, very much, I think, as 
General Myers and Admiral Clark have testified. It is all part of 
the same——

Senator VOINOVICH. We have no problem with that. It is the 
same thing we are trying to do in the Homeland Security Depart-
ment, that is, to try and have a system that is understandable and 
consistent across the board. So we have no problem with that. 
There are just some of these things that cause concern in terms of 
how far do you go and how fast do you go in an enormous under-
taking that you are making. We are trying to be helpful, not harm-
ful, to what you are trying to accomplish. 

Chairman COLLINS. Thank you. Senator Akaka. 
Senator AKAKA. Thank you very much, Madam Chairman. 
Secretary Rumsfeld, you are seeking to waive Chapter 53 of Title 

5 which governs the Federal wage system that pays Federal blue 
collar employees. DoD employs over half of the government’s blue 
collar workers and nearly half of those employees are veterans. As 
DoD moves to a pay-for-performance system from the GS-based 
system, which includes guaranteed annual pay increases, my ques-
tion is, what happens to the cap on blue collar pay? 

Mr. CHU. We are seeking, sir—you are accurately summarizing 
our preferences. We are seeking to bring essentially the entire De-
partment under a pay banding system. That is why we are seeking 
to waive those parts of Chapter 53 that would otherwise restrain 
the inclusion of blue collar employees in such a system. 

We do, of course, set blue collar wages based upon wage surveys, 
and that would continue to be the practice that we would use in 
the future. I think we have precedent here in how we handle our 
non-appropriated fund employees. I don’t think there should be a 
big issue here. 

Senator AKAKA. Let me ask another part to that. If you decide 
to retain the Federal wage system for the Department’s blue collar 
workers, will you abide by the Monroney amendment which Con-
gress specifically required the Department to follow in 2001? The 
Monroney amendment requires that when the government had a 
dominant industry in a particular area, the private sector wage 
data had to come from the same industry. So my question is, would 
you abide by that amendment? 

Mr. CHU. We will abide by whatever law the Congress enacts, 
yes, sir. 

Senator AKAKA. The Department wants to waive Chapter 77 of 
Title 5 relating to employee appeals. Such a waiver would elimi-
nate employee access to the Merit Systems Protection Board. What 
are the specific problems DoD has encountered with the MSPB? 

Mr. CHU. Let me, in fact, if I may, use my props, sir. I think you 
can see the problem with MSPB by the thickness of the manual 
that guides—it is the purple volume I am holding in my hand—
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that guides MSPB decisionmaking, and that is not a set of histories 
and individual cases. This is the principles MSPB is supposed to 
follow. 

I think there are two central problems with the current process. 
One is, it takes far too long to come to resolution. Second, in too 
many cases where there has been, at least in our judgment, serious 
employee misconduct, and I don’t mean just minor spats and dif-
ferences, this is sexual discrimination, this is a supervisor who 
backed a woman into a closet and made what we thought were im-
proper advances. The MSPB decision was, in the words of the Ad-
ministrative Law Judge, that it was simply romantic expressions 
by the supervisor and our efforts to have the employee terminated 
were, in fact, reduced to a suspension. 

So I think there is a failure, frankly, to deal with the realities 
in the same way that we need in a cohesive force to deal with peo-
ple who misbehave, the same cohesive force to which Admiral 
Clark spoke. It undercuts discipline in the system as a whole. It 
leads, in my judgment, to severe morale problems for the other em-
ployees of the agency who see the bad apples, see us try to take 
action on these people and fail. Worse, it leads supervisors to give 
up, to feel, just as Senator Coleman indicated, that it ain’t going 
to make any difference. Why should I bother to try? And that leads 
ultimately to what Admiral Clark and General Myers cannot stand, 
and that is a denigrated level of performance. 

Admiral CLARK. May I give an example, Senator? 
Senator AKAKA. Absolutely. 
Admiral CLARK. January 2003, we had an employee, a GS middle 

grade employee who had been under performance review and ob-
servation for a number of months and the employee was termi-
nated. The removal notice cited the unsatisfactory performance. 
The Merit Systems Protection Board judge discounted this perform-
ance assessment in the judgment, and the judge made the decision 
that because in a period of time the employee had been injured, 
that the observations and the documented performance that was 
required by law and that had been done for months and months 
discounted it, and then went on to cite the age of the individual 
and the years of service which are specifically not to be considered 
in performance cases. Now, this is January. This is what happens. 

And so then what happens to, just as Dr. Chu has said, the su-
pervisor has now worked months with an employee who we have 
been having difficulty with. He has spent months in the process 
and the judgment is made, and at the end of the day, I commented 
when I was with Secretary Rumsfeld over here on the Hill talking 
about this subject, and I made this comment. This is not about us 
standing up and asking for some system that doesn’t hold us ac-
countable. The U.S. military, at the heart of everything that we be-
lieve in is accountability. If we don’t do something right, hold us 
accountable. But give us a chance to manage this workforce in a 
way that then allows us to maintain the morale of the workforce. 

The vast majority of this workforce that are heroes, that are 
helping us produce the military capability that will then give the 
President of the United States of America options when we have 
to go on and prosecute this global war on terrorism. 
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1 The information provided by Admiral Clark appears in the Appendix on page 158. 
2 The letter sent to Senator Akaka from the Senior Executives Association appears in the Ap-

pendix on page 134. 

Senator AKAKA. Thank you for that response. Could you get back 
to us on what MSPB case law or regulations impact DoD the most? 
Can you provide that? 

Admiral CLARK. Absolutely. I would be happy to.1 
Senator AKAKA. Madam Chairman, my time has expired, but I 

would like to make a brief statement. There are those who say that 
the MSPB process takes too long. However, nearly 80 percent of 
cases at the MSPB are resolved within 90 days. This is better than 
the EEOC or the NLRB. 

According to the Senior Executives Association, there is no 
known government judicial or administrative operation that issues 
initial decisions faster than the MSPB. Madam Chairman, I ask 
unanimous consent to include in the record a letter from the Senior 
Executives Association in support of MSPB appeal rights.2 

Chairman COLLINS. Without objection. 
Senator Akaka, you brought up a very good point and I want to 

clarify for our panel once again that the bipartisan bill that we 
have introduced specifically allows DoD to disregard the Merit Sys-
tems Protection Board case law that you have cited today as trou-
bling, and I would encourage you again to take a look at the provi-
sions in our bill because I think they specifically deal with the 
issue that you have raised. 

Senator Fitzgerald. 
Senator FITZGERALD. Thank you, Madam Chairman. 
Dr. Chu, I was very interested in your testimony about the proc-

ess you have had to go through to get the right to garnish, or 
maybe it was Secretary Rumsfeld, who mentioned trying to garnish 
wages of DoD employees who had actually, in effect, stolen money 
by using their credit cards perhaps for personal use or some other 
impermissible use. Dr. Chu, you said you had to negotiate sepa-
rately with how many different locals, 1,300? 

Mr. CHU. We have, if you include the non-appropriated fund 
locals, we have, I believe, 1,366 locals in the Department of De-
fense. 

Senator FITZGERALD. Thirteen-hundred? 
Mr. CHU. Thirteen-hundred-and-sixty-six. 
Senator FITZGERALD. Thirteen-hundred-and-sixty-six, and you 

have been undertaking that for how long? 
Mr. CHU. The travel card negotiations which the Secretary was 

referring to have been going on for the better part of 2 years. It 
may even have started in the last administration. I would have to 
check. 

Senator FITZGERALD. During that time, I seem to recall several 
Congressional hearings where DoD was called before and beaten up 
about the misuse of credit cards. But, in fact, your inability to ad-
dress that problem perhaps stems from the laws that are on the 
books. So you are getting beaten up by us on the one hand, and 
on the other hand, we are hampering your efforts to solve that 
problem. 

You are probably, incidentally, the only employer in the country 
that wouldn’t have the right to offset money that the employee 

VerDate 0ct 09 2002 11:31 Dec 01, 2003 Jkt 088252 PO 00000 Frm 00037 Fmt 6633 Sfmt 6601 C:\DOCS\88252.TXT SAFFAIRS PsN: PHOGAN



34

owed. I think employers have a common law right of offset in a 
case like that. 

Now, Senator Levin was asking questions that indicated that he 
perhaps doesn’t have any objection to DoD having the right to bar-
gain nationally on national issues, and I understand Senator Col-
lins’ bill would allow national bargaining except if there is a case 
with a specific local. And, in fact, if there is more than one local 
involved, then they could bargain nationally. 

But Senator Levin was raising objections to your request to 
waive Chapter 71 of the Labor Management Relations Act. I had 
my staff get me a copy of this law, and it looks like it was passed 
in 1978, does that sound right? That would be during the Carter 
Administration. I noted that right at the outset, it starts out by ex-
empting the GAO, the FBI, the Central Intelligence Agency, and 
the National Security Agency. Then, as you pointed out, the TVA 
and the Federal Labor Relations Authority itself are exempted, and 
the Federal Service Impasses Panel, and the Central Imagery Of-
fice are all exempted. It seems like everybody who has a national 
security function is exempted from this requirement except the 
DoD. 

Aren’t you really just trying to get the flexibility that other agen-
cies that are involved in protecting this country have? 

Mr. CHU. Absolutely, sir. 
Senator FITZGERALD. To me, it seems appropriate that they have 

that flexibility. I think the one indisputably legitimate function, the 
most important function of our Federal Government is to provide 
for the common defense, and I would like to see them have that 
authority. 

I know this isn’t the subject per se of the legislation you are pro-
posing, but I noticed that Secretary Rumsfeld wrote an op-ed in the 
Washington Post a week or so ago that referenced 800 reports that 
the DoD has to submit annually to Congress. That number caught 
my attention because I don’t recall ever reading one of those. I 
don’t know if those reports are sent to my mail room. I am not even 
aware if any of my staff members are reading those. I imagine 
those requirements go back a long way in the law. How many peo-
ple do you have to put——

Secretary RUMSFELD. Think of how many trees we have to kill 
just to make the paper. 

Senator FITZGERALD. Enormous. 
Secretary RUMSFELD. Yes. I mean, it is, and what happens is fre-

quently there will be a—just for the sake of argument, let us as-
sume that the Pentagon does something wrong 20 years ago, wrong 
meaning people in Congress didn’t agree with it. An amendment is 
proposed and the Pentagon resists the amendment, saying that 
that is too burdensome, and they say, all right, submit a report 
every year and tell us, assure us that you are not doing something 
that we feel you shouldn’t have been doing. It is a perfectly legiti-
mate beginning of this process. 

And then what happens is it goes on and on and it goes for 10 
or 15 years. There is no sunshine—no sunset rule, I should say on 
it. Our hope is that people will take a look at these things and say, 
fair enough. Let us discontinue half or three-quarters of these re-
ports. 
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I notice you read off a list of agencies that do not have a require-
ment for third-party intervention. I noticed that on the list also 
were the Botanical Gardens, the Office of Architect of the Capitol—
a whole bunch of agencies are exempted from this. It goes on, Ad-
ministrative Office of the U.S. Courts. It is a list of—I don’t know 
how long it is. 

Senator FITZGERALD. Not to mention our own Senate offices. 
Mr. CHU. We won’t go there. [Laughter.] 
Senator FITZGERALD. I would like to help you address the huge 

number of reports that you have to file. Some of these could go way 
back. They could go back to the Korean War, the Vietnam War, 
something that happened at that time that should have been ad-
dressed but the circumstances have long since changed, perhaps, to 
obviate the need for that report. I see no reason not to add it in 
whatever bill this Committee works out, even though it is on a 
slightly different issue. We have to start the ball rolling to give you 
the flexibility to meet your needs. 

I congratulate you on undertaking this task, Secretary Rumsfeld. 
We are lucky to have someone of your caliber who is not willing 
to put up with the kind of nonsense you have to put up with in 
Washington to manage a Department of your size. It is a great 
challenge, and we thank you for doing what you are doing and con-
tributing your services here. Thank you. 

Secretary RUMSFELD. Thank you very much. 
Chairman COLLINS. I want to thank our panel for being with us 

this morning. Your presence here is testimony to how important 
this issue is to the Department and we appreciate your testimony 
and your insights. We will be working further in the hope of com-
ing up with a bipartisan plan that we will either move as a sepa-
rate bill or take up in the DoD conference, which Senator Levin, 
Senator Akaka, and several of us fortunately serve on both commit-
tees. So thank you very much for your testimony this morning. 

Secretary RUMSFELD. Thank you very much, Madam Chairman. 
Chairman COLLINS. I should note Senator Pryor is also a Mem-

ber of both committees, too. Thank you. 
I am pleased to welcome our next witness, who is U.S. Comp-

troller General David Walker. As Comptroller General, Mr. Walker 
is the Nation’s chief accountability officer and the head of the U.S. 
General Accounting Office. 

I want to note that Mr. Walker made a special effort to be here 
today. He was previously scheduled to be in California, I believe it 
was, and I very much appreciate his rearranging his schedule. 

I also want to extend my personal apologies to Senator Pryor for 
letting our panel go before he had a chance to question. I very 
much apologize and we will call on you first for Mr. Walker. Thank 
you. 

Mr. Walker, you may proceed with your statement. 
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1 The prepared statement of Mr. Walker appears in the Appendix on page 60. 

TESTIMONY OF HON. DAVID M. WALKER,1 COMPTROLLER 
GENERAL, U.S. GENERAL ACCOUNTING OFFICE 

Mr. WALKER. Thank you, Madam Chairman. It is a pleasure to 
be here, Senator Voinovich, other Senators. I might note for the 
record that I came back on the red eye last night, so hopefully I 
will arrive this morning and I won’t fall asleep during my own tes-
timony. 

I also would like to note for the record that our son, Andy, who 
is a Marine Corps company commander, came back from Iraq on 
Sunday night, so we are pleased to have him back and very proud 
of what he and his colleagues were able to accomplish in Iraq. 

I am pleased to be here today to discuss legislative proposals to 
help the Department of Defense address its current and emerging 
human capital challenges. We strongly support the need for govern-
ment transformation and the concept of modernizing Federal 
human capital policies, both within DoD and the Federal Govern-
ment at large. As I have said on many occasions, human capital 
reform will be a key element of any government transformation ef-
fort. 

The Federal employee system is clearly broken in a number of 
critical respects, designed for a time and workforce of an earlier era 
and not able to meet the needs and challenges of our current, rap-
idly changing, and knowledge-based environment. The human cap-
ital authorities being considered for DoD have far-reaching implica-
tions for the way DoD is managed, as well as significant precedent-
setting implications for the Federal Government at large and OPM 
in particular. 

We are fast approaching the point in time where standard gov-
ernment-wide human capital policies and procedures are neither 
standard nor government-wide. In this environment, we believe 
that the Congress should pursue government-wide reforms and 
flexibilities that can be used by many government agencies, includ-
ing DoD, subject to those agencies having appropriate infrastruc-
tures in place before such authorities are operationalized. 

Considering certain proposed DoD reforms in the context of the 
need for government-wide reform could serve to accelerate progress 
across the government while at the same point in time incor-
porating appropriate safeguards to maximize the chances of ulti-
mate success and minimize the potential abuse and prevent a fur-
ther fragmentation of the civil service. 

More directly, agency-specific human capital reforms should be 
enacted to the extent that problems being addressed and solutions 
offered are specific to a particular agency, such as military per-
sonnel for DoD. Several of the proposed DoD reforms clearly meet 
this test. Importantly, relevant sections of the House of Represent-
atives version of the National Defense Authorization Act for fiscal 
year 2004 and the National Security Personnel System Act cospon-
sored by Chairman Collins, Senator Levin, Senator Voinovich, and 
Senator Sununu, in our view, contain a number of important im-
provements over the initial DoD legislative proposal. 

Moving forward, as I mentioned previously, we believe it would 
be preferable to employ a government-wide approach to address se-
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lected human capital issues and the need for certain flexibilities 
that have broad-based application throughout the Federal Govern-
ment. We believe that a number of the reforms that DoD is pro-
posing fall into this category, such as broad banding, pay for per-
formance, reemployment rights, pension offset provisions. In these 
situations, we believe it would be both prudent and preferable for 
Congress to provide such authorities government-wide, if possible, 
and to ensure that appropriate safeguards are in place before they 
are operationalized by the respective agencies. 

We also believe, in summary, Madam Chairman, that since we 
designated strategic human capital management as a high-risk 
area on a government-wide basis in January 2001, the Congress, 
the administration, and the agencies have taken steps to address 
the Federal human capital shortfall and we have more progress in 
the last 2 years than the last 20, and I am confident with your 
dedicated efforts we will have more in the next two years than the 
past two years. 

I have made a number of statements over this past 2 years in 
order to help facilitate transformation, and Senator Voinovich 
clearly has been on the point and has dedicated a lot of his time 
and effort as a U.S. Senator to this, and I know, Madam Chairman, 
you have been very actively involved, as well, and I appreciate 
that. But I think it is important to note that we believe that DoD 
and other Federal agencies clearly need additional flexibility in the 
area of human capital. At the same time, appropriate safeguards 
need to be incorporated in order to maximize the chance for success 
and minimize the possibility for abuse. I am pleased to say that the 
National Security Personnel System Act incorporates many of these 
needed safeguards and is a significant improvement over what the 
DoD initially proposed. 

At the same time, we hope that if Congress does act on this legis-
lation this year, and obviously conference is going to be key with 
regard to this matter, we hope that Congress will seriously con-
sider not only addressing DoD-specific needs, but also potentially 
providing additional flexibilities to not only DoD but other Federal 
agencies in an area where there is not only a need, but an applica-
tion much beyond DoD. 

By employing this approach, we believe that you can accelerate 
needed human capital reform throughout the Federal Government 
while helping to assure that appropriate protections are in place to 
prevent abuse of civil servants. You would help to provide a level 
playing field within the Federal Government in the critical war for 
talent while helping to avoid the further Balkanization of the Exec-
utive Branch civil service system, which was championed by Teddy 
Roosevelt over 100 years ago. 

Thank you, Madam Chairman, and I would be happy to answer 
any questions you might have. 

Chairman COLLINS. Thank you very much for your excellent tes-
timony. 

Mr. Walker, you raise a question that I have been thinking about 
throughout this hearing this morning, and that is should Federal 
employees have different rights depending on for whom they are 
working? Are we risking creating personnel systems that impede 
the transfer of employees from department to department, that 
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mean that you get paid better if you work for the Department of 
Homeland Security or the Department of Defense than if you work 
at the Department of Agriculture or the Department of Education, 
that give you different appeal rights if you are subject to a per-
sonnel action depending on where you work? Are those issues that 
we need to take a look at, and does that trouble you that where 
you work would determine what your rights are as a Federal em-
ployee? 

Mr. WALKER. Well, I think there are certain things that, clearly, 
it shouldn’t matter where you work. You need to have substantive 
protections. There need to be independent appeal rights beyond the 
individual agency. 

I might note the two examples that were mentioned by the prior 
panelists, one being the court system and the GAO, the reason that 
they are separate is because they are involved in separate branches 
of the government under the Constitution. There are independence 
issues associated with that and there are good reasons why they 
have separate systems. 

I might also note that the GAO has something called the Per-
sonnel Appeals Board, which is an independent body that our em-
ployees have the authority to go to in lieu of the Federal courts if 
they so desire, but they still have the avenue to go to the Federal 
courts should they choose to do so. 

I also would commend your bill because I believe that by incor-
porating a number of critical safeguards dealing with performance 
management, dealing with special hiring authority and certain 
other areas, those concepts should be applied throughout the Fed-
eral Government. There are certain things that should have no 
boundaries, and I think pursuing that type of principle-based ap-
proach that includes incorporating certain safeguards is the right 
way forward. 

Chairman COLLINS. Could you share with us more about the 
GAO’s own experience in moving toward a more flexible personnel 
system, because you have really led the way and I want to com-
mend you for your leadership. 

Mr. WALKER. Thank you. As you know, Congress has given us 
some flexibilities in the past and we also are going to be requesting 
additional ones in the near future. 

As far as the past, in 1980, Congress gave us our own personnel 
act. It exempted us from portions of Title 5 but not all of Title 5. 
The biggest thing that we did with that initial authority back in 
1980 were two things. First, we implemented broad banding, which 
is a more flexible classification system that provides for a more 
flexible pay system. It also allows us to implement pay for perform-
ance, additional pay for performance than otherwise might be the 
case in the typical GS system. We also had the authority to hire 
a certain number of critical individuals for up to 3 years on a non-
competitive basis on the CG’s authority. Those two things have 
been very helpful. 

In the year 2000, Congress gave us the ability to have early-out 
and buy-out authority to realign the agency rather than to 
downsize the agency, to create senior level positions equal to the 
Senior Executive Service, but for technical and scientific individ-
uals, so we could progress those people up compensation-wise and 
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responsibility-wise without—while recognizing that they are not 
the type of individuals that the Senior Executive Service was envi-
sioned for. And, you also gave us authority to modify our reduction 
in force rules whereby we did not reduce veterans’ preference and 
we were able to consider performance more than length of service, 
but we still had to consider length of service. 

We are going to be asking for some new reforms in the near fu-
ture, by the end of June, that will come before this Committee and 
I hope can be considered this year. 

I will say this. When you are talking about making the type of 
changes that the Department of Defense is talking about, while 
they are very much needed, how you do it, when you do it, and on 
what basis you do it matters. And from a practical standpoint, you 
have a phased-in implementation approach that is required in your 
legislation. No matter what the Secretary and others at DoD might 
want to do, from a practical standpoint, they will not be able to 
adopt this new system in anything other than a phased approach, 
and from a practical standpoint, I don’t think that the limits that 
you are proposing would represent any significant constraint on 
their real ability to effectuate the type of reforms that they are 
going to need. You have to do it in phases to do it right, and that 
is what we have done at GAO. 

Chairman COLLINS. Thank you. One final question from me, and 
that is DoD has asked to exclude OPM from much of the review 
of its new system, other than a small but minor requirement to 
consult with OPM in the design. Could you tell us whether you 
think OPM, as with the Department of Homeland Security, should 
be involved virtually every step of the way? 

Mr. WALKER. I do believe that OPM has to play an important 
role to provide the type of checks and balances that you need to 
prevent abuse and maximize the chance for success. 

I would also note I have tremendous respect for Secretary Rums-
feld. He and I are both Teddy Roosevelt fans, among other things, 
who, as you know, was the champion of the civil service system. 
But I will tell you that I was extremely disappointed in the process 
that DoD employed to come up with this proposal. There was basi-
cally no consultation—of unions, of employees, of their executives, 
and so, therefore, when I see a provision that says that they will 
consult with somebody, with the track record that they employed 
in coming up with this proposal, that doesn’t give me great comfort. 

I think it is important that you either have the provision that 
you have in your bill, which would require that it be a joint effort 
with OPM and DoD, and I think it is fine if you so desire to do 
what the House did, that if there is a stalemate between OPM and 
DoD on a truly national security issue, to take it up to the Presi-
dent. But you need to have an independent third party involved 
and you can’t know going into that discussion that you have the 
trump card before you have entered into consultations and negotia-
tions. There is a fundamental conflict of interest. That would not 
represent adequate checks and balances, in my view. 

Chairman COLLINS. Thank you. Senator Voinovich. 
Senator VOINOVICH. Thank you, Madam Chairman. 
First of all, Mr. Walker, thanks very much for coming back on 

the red eye. I again want to thank you publicly for coming to Day-
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ton for the hearing that the Subcommittee held there on this very 
important new endeavor by the Department of Defense to have 
their own personnel system. 

I am interested in your comments about looking beyond the De-
fense and Homeland Security Departments at the broad range of 
reforms that we ought to be implementing government-wide. The 
Chairman and I have talked about this issue on several occasions, 
and I would really be interested in getting your recommendations 
as you look at what we have done in Homeland Security and what 
we are considering doing in the Department of Defense. I know the 
Securities and Exchange Commission is coming in as well with re-
quests. NASA is pining away to have changes in their personnel 
system which are long overdue and, as a matter of fact, have been 
on your high-risk list now for several years. 

But to look at the general application of some of these things 
across the board so that we don’t have these inconsistencies and 
give these people some of the same flexibilities that some of these 
agencies now have and others want to have. You don’t have to 
launch into them right now, but I would really, and I am sure that, 
Madam Chairman, you would appreciate having those, also. 

The pay-for-performance system, I mentioned that when Sec-
retary Rumsfeld was here. You looked at the provisions of our bill. 
Do you think that the criteria that we have established for per-
formance management in our bill respond to some of the concerns 
that you have had about the rapid advance toward pay-for-perform-
ance in the Department of Defense? 

Mr. WALKER. I do. I definitely believe they are a significant im-
provement. 

Senator VOINOVICH. Would you like to share just a minute with 
us how difficult that is? 

Mr. WALKER. Sure. Let me mention a couple of things. First, the 
hearing in Dayton, by the way, it turned out setting a record. 
There were more hits on our website for a copy of my testimony 
in that hearing in Dayton, Ohio, than any other document in 
GAO’s history, which was interesting. I just found that out. 

Second, I do think it is important that for certain areas like hir-
ing for critical occupations, broad banding, pay for performance, re-
employment rights, pension offset, to consider doing that on a gov-
ernment-wide basis, not to slow things down, but to recognize that 
DoD is, first, not the only entity involved in national security, and 
second, not the only entity in the civilian part of the Federal Gov-
ernment that needs these types of flexibilities. We are all in a war 
for talent and we all want to try to win that war and we don’t want 
to try to create unlevel playing fields. 

We are talking about huge cultural transformation here, trans-
formation that is needed, transformation that is long overdue, 
transformation that if your legislation becomes law will be facili-
tated, because in the final analysis, you can’t transform how gov-
ernment does business unless you transform the government’s 
human capital policies and practices. And while a lot can and 
should be done within the context of current law, quite frankly, 
neither DoD or most Federal agencies have nearly done what they 
should have done under currently law, they do need your help be-
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cause there are certain areas where there are practical constraints 
under current law. 

But it will take years for them to effectively design these systems 
for their entire civilian workforce. They will have to do it on an in-
stallment basis and they need to involve the key stakeholders to 
a much greater extent than they did in connection with this legisla-
tion. 

Senator VOINOVICH. And you also concur, just to underscore, that 
it is very important that OPM continue to be involved here? 

Mr. WALKER. I think it is. I think they provide a certain degree 
of consistency. They provide an independent set of eyes to be able 
to try to help maximize the chance of consistency where there 
ought to be consistency, minimize the possibility of abuse and of 
further Balkanization of the system. 

I do, however, believe that OPM needs to act expeditiously, that 
they need to be able to rule on issues within prescribed time 
frames, and I think that OPM, frankly, has its own cultural trans-
formation challenge, because for many years, OPM was primarily 
a compliance organization. It needs to become more of a consulting 
organization, figure out how to get things done rather than nec-
essarily saying no. 

Senator VOINOVICH. Thank you. 
Chairman COLLINS. Thank you very much. 
Again, I want to thank you, Mr. Walker, for your efforts to be 

here today. I also want to acknowledge that you and your staff 
have been extremely helpful to us as we drafted our bill. We did 
consult very closely with you and looked at previous statements, 
your experience, your recommendations, and that was very valu-
able. So we look forward to continuing to work with you. 

Mr. WALKER. Thank you. We have great people and I am proud 
to lead them. Thank you. 

Chairman COLLINS. Thank you. 
I would now like to call forward the third and final panel this 

morning. I would like to welcome Bobby Harnage, the National 
President of the American Federation of Government Employees, 
AFL–CIO. As National President of AFGE, Mr. Harnage leads the 
Nation’s largest union, representing approximately 600,000 Federal 
and District of Columbia Government employees belonging to over 
1,100 local units in the United States and overseas. 

It is also a great pleasure to welcome back to the Committee 
today Paul Light, who is Professor of Public Service at New York 
University. He also has a distinguished career that includes serv-
ing as a senior staff member on this very Committee. So he has a 
great deal of expertise in the areas of government, bureaucracy, 
civil service, Congress, entitlement programs, government reform, 
and we welcome him back to the Committee today. 

Mr. Harnage, I am going to ask you to come forward with your 
testimony first, and thank you both for being with us. 
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1 The prepared statement of Mr. Harnage appears in the Appendix on page 74. 

TESTIMONY OF BOBBY L. HARNAGE, SR.,1 NATIONAL PRESI-
DENT, AMERICAN FEDERATION OF GOVERNMENT EMPLOY-
EES, AFL–CIO 
Mr. HARNAGE. Thank you. At the beginning, on behalf of the 

600,000 Federal and D.C. employees that AFGE represents and in-
cluding the 200,000 at the Department of Defense, let me thank 
you, Madam Chairman, as well as Senators Levin, Voinovich, and 
Sununu for the numerous changes you have made to the House-
passed version of the Defense Department’s systems proposal. 

Present at this hearing this morning are a large number of 
AFGE local leaders, but also present is the entire National Execu-
tive Council of AFGE to show their thanks for the work this Com-
mittee has done on this legislation and your leadership. 

While AFGE remains profoundly concerned about both the fair-
ness and the negative economic impact of a pay-for-performance 
system, we are grateful for your willingness to consider our con-
cerns closely and for you taking the time to write legislation that 
substantially restrains the Department’s desire for a blank check 
authority to create a new personnel system. Thank you, Madam 
Chairman and your Committee, for not abrogating your constitu-
tional responsibilities. 

The authorities sought by the Pentagon are very broad and have 
profound implications for the merit principle-based civil service sys-
tem, including its replacement with a yet-to-be-seen system, de-
signed, implemented, and adjudicated by a political appointee and 
every single one of his future replacements. The risk that this 
system will be politicized and characterized by cronyism in hiring, 
firing, pay, promotion, and discipline are immense. They are pre-
dictable, and the ability to mitigate that risk would be minuscule. 

Madam Chairman, I know that my written testimony has been 
entered for the record and it expresses in detail our opposition to 
the DoD legislation, so I will summarize on some key points where 
your bill differs from the House version and hopefully still have 
some time to respond to some of DoD’s comments here this morn-
ing. 

Due process—the House lets DoD decide whether or not DoD ci-
vilian employees will have due process protection and appeal 
rights. It lets managers suspend, demote, or fire employees, but it 
doesn’t let them go to the MSPB or the EEOC if they have evidence 
that these decisions were based on prejudice, politics, or distortion 
of the facts. The Senate effectively retains these rights and we 
think the Senate is right to keep the third party review. It will go 
a long way in making sure that hiring and firing in DoD is based 
on merit rather than cronyism and politics. 

On collective bargaining, the House lets DoD decide whether 
DoD civilian employees will be able to have union representation 
and collective bargaining. Even if the employees hold an election 
and decide to have a union, under the House-passed legislation, the 
Defense Secretary can effectively negate this election by refusing to 
allow collective bargaining, even when contractor employees 
performing the same job not only have the right to union represen-
tation, but have the right to strike. Contractors who have taken ci-
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vilian Federal employee jobs and those yet to be privatized, their 
employees will have more rights, more protections than govern-
ment employees. This is not about national security and it is not 
about flexibility. 

The Senate maintains these basic democratic rights for DoD em-
ployees and we commend the Senate for recognizing that hostility 
to employees’ rights is the most basic evidence of mismanagement. 
That employees desire to have a meaningful communication and 
enforceable collective bargaining agreement goes hand-in-hand 
with our Nation’s democratic traditions and the standards of good 
government. 

Pay for performance—although the Senate has proposed some 
parameters for a pay-for-performance system and the House has 
proposed virtually none, AFGE strongly opposes the imposition of 
individualized pay-for-performance plans. Any way you slice it, 
pay-for-performance plans create more problems than they solve, if 
it can be said that they solve anything. 

Madam Chairman, most of the rationale given by DoD for these 
radical and sweeping changes is a failure to accept their manage-
ment responsibilities. The poor performers they like to refer to are 
nothing more than the results of not providing proper pay under 
FEPCA and not properly training managers to be managers of peo-
ple and not letting managers be managers. Their reference to the 
problem of hiring is nothing more than the failure to let managers 
manage and bureaucratic systems requiring higher levels of ap-
proval. It is not the law and it is not the regulation that is the 
problem. 

The argument that it takes too long to fire someone is sheer rhet-
oric. It only takes 30 days, at most. The appeals process is long, 
but that is caused by budget restraints, not by the law and not by 
the regulation. The employee is off the rolls during this process and 
certainly would like very much for it to be a shorter period of time. 

The flexibilities that they beg for is a failure to recognize the 
flexibilities they already have. Every example they have given for 
the need of flexibility is a misrepresentation of the facts. They al-
ready have them. 

On the comments that I heard this morning, Madam Chairman, 
sometimes if I hear DoD talking, I am reminded about the story 
of the individual that killed their parents and then threw them-
selves on the mercy of the court because they were an orphan. That 
is very similar to DoD. 

This is not a national security personnel system. National secu-
rity is added to the title to give it more importance than what it 
deserves. It is nothing but a DoD personnel system. 

So why did we attach it to the authorization bill where it was 
not germane? They attached it to the authorization bill because it 
couldn’t stand on its own merits and they were hoping it would be 
rushed through Congress before Congress took a good look at it, 
and I thank you, Madam Chairman, for ensuring that the Senate 
took its responsibility seriously, where I think the House failed to 
do so. 

On the 300,000 to 320,000 military individuals that should be 
performing civilian jobs, we don’t argue with that point at all and 
we don’t see why there is any problem of identifying those 320,000 
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people because they were civilian employees first. They changed 
into military positions not because they couldn’t get the job done 
with civilians, but because they wanted to build up the military. 
When you put a military person in a civilian position, it is not more 
efficient, it is less efficient because that military person has more 
obligations than the job to which they are assigned—mess check, 
CQ, drill procedures, training that the civilian employee doesn’t 
have. So it is not more efficient, it is less efficient, but they did it 
because they were building up the military strength at that time, 
converting civilian jobs to military jobs for that sole purpose of ca-
reer development of the military people, not because the civilians 
couldn’t or wouldn’t do the job. 

And I question how they are going to do this since they claim 
they don’t manage by FTEs, but every time we talk about bringing 
new work in-house instead of automatically privatizing it, they 
can’t bring it back in-house because they don’t have the slots. If 
that is not managing by FTEs, I don’t know what it is. 

I just recently came from a trip out West where I was at 
Kirkland Air Force Base in the science and laboratory research for 
the military. A head of the science department was telling me that 
he wanted to enlarge his laboratory and he was going to build an 
annex to it that would basically double the size of his workforce. 
He had the money, he had the land, but he couldn’t get it through 
because he didn’t have the authorization for the positions. He could 
contract it out tomorrow, but he couldn’t hire the civilian workforce 
that he wanted to match and mirror his current workforce simply 
because he couldn’t get the authorization. It wasn’t the delay in the 
hiring process, it was the delay in the approval to do it that caused 
the delay, and he is still waiting today. He has been waiting for 
almost a year now. 

Eighty-three percent of contractors deployed in the war in Iraq, 
I think we need to take a closer look at that. They have a habit 
of just throwing out numbers to you without giving you the sub-
stance of those numbers. Thank goodness Senator Levin asked for 
some specific numbers, and I think they are going to be surprised 
that that percentage is going to greatly reduce. 

But that wasn’t about the civilian workforce not being able to be 
deployed. That was about money. That was about contractors who 
have indirect contacts to the DoD, making millions and millions of 
dollars by going over there instead of civilians going over there. 
The only complaints that I know of that happened during this war 
were two complaints of civilians not being allowed to be deployed 
rather than not wanting to be deployed, and let us look at the 
number of civilians that were deployed in the Gulf War and the 
number of contractors versus the number that were deployed in 
this war on Iraq and see if the number isn’t a tremendously ex-
panded number and, therefore, having to be more contractors and, 
therefore, raising that percentage point. It hasn’t anything to do 
with the war or anything to do with the flexibility of the civilian 
workforce. It has to do with the circumstances of the war. 

And they keep talking about garnishing wages and they are tak-
ing 2 years or 10 years about negotiating that. They could have ne-
gotiated that at the national level had they wanted to. They chose 
not to, and now they want to use that as an excuse. 
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1 The prepared statement of Mr. Light with an attachment entitled ‘‘In Search of Public Serv-
ice’’ appears in the Appendix on page 95. 

But Madam Chairman, there is something basically wrong with 
that example, and that is they have access currently to the Federal 
Service Impasse Panel. Why haven’t they used that? They have ac-
cess to bring this to a head, to a closure at every one of those loca-
tions and they fail to do that, and the implications are they know 
they are wrong, their case is weak, and, therefore, they won’t take 
it forward to a third party to get a ruling on it, but yet they want 
to blame the system as the purpose of it. Basically to summarize, 
they say, we are right and we don’t want anybody to question that. 
Let us make the decision. 

Even in their complaints about the MSPB, where 85 percent of 
the cases are sustained, they only lose 15 percent of them, they 
want to argue about that, and let us look at what that says. Maybe 
we ought to do away with the appeals court system. Maybe we 
ought to do away with the Supreme Court system and just try 
somebody in an initial court and then hang them without any ap-
peals process. That is what DoD wants to do with its civilian work-
force. Remember, termination is capital punishment in the admin-
istrative field. 

So we don’t want to give these people that authority. It doesn’t 
take 5 months to hire anybody. It doesn’t take 18 months to fire 
anybody by regulation or law. It is the bureaucracy that has cre-
ated that. 

I appreciate Senator Voinovich referring to TSA, the Transpor-
tation Security Agency. The chaos that is there now, they can’t 
blame that on the union. They left us out of that picture. We could 
have been in there helping them, telling them, warning them, cau-
tioning them about mistakes that they were making, but we 
weren’t given that ability. But you don’t want to do that with the 
civilian events when it is four or five times the size of the work-
force of TSA. 

I thank you very much for this opportunity to testify before this 
Committee and I appreciate you and your Committee’s willingness 
to look very carefully at this legislation and do some of the things 
that are right for the civilian workforce, and I will answer any 
questions you might have. 

Chairman COLLINS. Thank you. Professor Light. 

TESTIMONY OF PAUL C. LIGHT,1 PROFESSOR OF PUBLIC 
SERVICE, NEW YORK UNIVERSITY 

Mr. LIGHT. Thank you for having me before the Committee. It is 
always a pleasure to be in this room. I sat in the back row for a 
long time. I think I did OK afterwards. I didn’t become the Chair-
man of the Committee, as some staffers have done—— [Laughter.] 

But you never know. 
Let me start by saying that I support the Committee’s effort here 

today to develop and perfect this legislation. I think we have before 
us a good bill. I think it is a very useful contribution to the debate. 

I am an Article I person. I happen to believe that we should have 
a Congress and that we should allow the legislative process to work 
its will. This one, this particular bill has been moving very rapidly 
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and I appreciate how difficult it is for you to develop any sort of 
a consensus under this time frame and to develop a bipartisan con-
sensus. It is very much in the tradition of this Committee. 

That is not how the House works. That is not how the House has 
ever worked under either party because it is the House, with very 
tight rules and a very large number of members. But this par-
ticular Committee has always aimed for bipartisanship. I always 
believed that when you are working on issues like financial man-
agement reform and prompt payment that if we couldn’t find bipar-
tisan agreement on these rather unglamorous issues, that we just 
couldn’t get any traction on the floor. Senator Glenn believed that. 
Senator Roth believed that. I know that you believe that and I 
know that Senator Lieberman believes it, as do all of your Mem-
bers. 

Let me talk about three reasons why I support this particular 
bill. First, it provides a template. It provides a set of instructions 
to other agencies that are now lining up. I mean, the line-up of 
agencies for these kinds of authorities is going to be equal to that 
of a summer blockbuster movie. Everyone wants out. Once Defense 
goes, it is everybody for the gates. 

We already know that agencies have been tunneling out of the 
system in this bill or that bill, and we know that most of them do 
so when they get into trouble. It is usually when an agency falters 
that they get the authorities they need or want to do a better job, 
and here we have an opportunity to say to the Executive Branch, 
here is a template. Much of this bill was developed through the 
Federal Register, near as I can tell, looking at what DoD wanted 
specifically. 

The second point is that this bill is bipartisan. That is so impor-
tant for actually implementing the legislation once it moves for-
ward. The notion of bipartisanship, as you are going out to talk to 
the workforce about these flexibilities, is an added advantage in ac-
tually securing implementation. Having another piece of legislation 
rolling forward that is divided by party, divided by party and send-
ing a message to the workforce that one party supports it and the 
other doesn’t, that is just not good for productivity and the embrace 
of the legislation at the actual front line where you do and deliver 
the services. 

The third point is that I think there are a number of useful pro-
visions in this bill that should speed its implementation. I noted 
today that Charles Abel, who is Assistant Secretary for Personnel 
and Readiness, had said that this bill that the Committee, or that 
the House version of the bill was 75 percent of what they wanted. 
I think the better question for the Committee to ask is, what per-
centage of the bill do they really need? They are getting 75 percent 
of what they wanted, but perhaps 150 percent of what they need. 
I think what this Committee is trying to do is establish a template 
of needed flexibilities while maintaining safeguards so that employ-
ees have some rights of appeal beyond just the managerial dictate. 

I like the issues of managerial, putting the focus on managerial 
ability through the phasing. The China Lake experiment has 
launched a thousand dreams of being out of the current system. 
That is an experiment, actually, that has been very poorly under-
stood and never deeply evaluated. If you have been to China Lake, 
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you know it is a little bit of a distance from the sort of normal Fed-
eral facility. It is an unusual place filled with very talented and 
creative people. 

GAO is a good example of an agency that has taken advantage 
of pay banding and other authorities to really bring itself forward 
in terms of the war for talent quite effectively, but it took a long 
time. It didn’t happen overnight. They actually started without 
some of the systems that they needed in order to move forward 
with pay banding and they worked at it year after year after year, 
and I think right now we would argue that it is a very successful 
example of pay banding implemented, but it took time. 

That is why I like the phasing idea here in the statute. I think 
it is going to be very difficult to do this quickly. I think doing it 
one cut at a time will give you an opportunity to see how it works 
and I support the phasing. 

There is also the scaling-up problem that I just talked about. You 
can’t really imagine going from China Lake to 750,000 employees 
overnight, nor from the 3,500 employees at GAO, who are all 
knowledge workers of a kind, to going to the full DoD workforce 
overnight. 

This said, I believe that the Committee’s version of this legisla-
tion represents the kind of bold reform that we need. I believe that 
the choice today for America’s young people is, in terms of public 
service, is clearly placing government in a distant second, at best, 
as an employer, and we need to reassure young people that we can, 
in fact, move quickly, that they will be rewarded for performance, 
that they will be allowed to advance. 

We also need to make sure that the managers who supervise 
them have the ability and the training and the tact to manage 
them well. I would like to say that the performance appraisal sys-
tem, the hyper-inflated performance appraisal system that we see 
in department after department is a product of manager flexibili-
ties to provide performance appraisals. 

All in all, I am going to summarize here in support of your effort. 
I think that having a bipartisan solution move forward at this par-
ticular point in time, in this particular climate, is the way to go. 
I am not the Secretary of Defense, either, but if I were the Sec-
retary of Defense, I would compromise to get that bipartisanship. 
I just think it is worth everything when you are moving forward 
on implementation to be able to say that this was a bipartisan 
agreement rather than the product of one party, one administra-
tion. This is going to last for a long time, and to the extent it can 
be bipartisan, I think that is everything to successful implementa-
tion. Thank you very much. 

Chairman COLLINS. Thank you very much, Professor. 
I certainly agree with your comments and that has been my goal, 

to craft a bipartisan package. 
My memories of this Committee may even go back further than 

yours. I first started as a staffer here when Senator Percy and Sen-
ator Ribicoff were running the Committee, and they, too, had that 
bipartisan approach that has been the hallmark of this Commit-
tee’s history and one that we are striving to continue to this day. 

One issue that we haven’t discussed this morning that I would 
like your comments on is the fact that the Department of Defense 
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is seeking to have for not only this Secretary of Defense, but future 
Secretaries of Defense as well have the authority to exercise very 
broad waivers of chapters in Title 5. This may mean that Secretary 
Rumsfeld may come up with one personnel system, but that a fu-
ture Secretary of Defense, using the same authority, could come up 
with one that is entirely different. 

To me, that argues for Congress spelling out more specifically in 
legislation the parameters of the system. It also, to me, argues for 
a role for OPM, rather than just granting unilateral, broad author-
ity for this and any future Secretary to waive various chapters of 
Title 5. Could you comment on that issue? 

Mr. LIGHT. Two things here. First, this should not be a ref-
erendum on Secretary Rumsfeld or Dr. Chu. I think the world of 
David Chu and I think that there is a great deal of research that 
he draws upon from his experience at RAND that is quite relevant 
to these issues at hand. 

But, in fact, there will be future Secretaries of Defense. One of 
the biggest problems among the seniors that we just finished inter-
viewing at the Center for Public Service at Brookings, which I di-
rect, is the confusion of the process. Young Americans would very 
much like to serve their country. They want to come into govern-
ment, I believe. But they look at the process and the confusion in-
volved in getting in and they just shy away. They see the Federal 
hiring process, or hiring process in government more generally, as 
both slow and confusing, and I am afraid that as we allow agencies 
to tunnel out without this general template in place, we are just 
going to add to the confusion. 

Young people do not believe they know how to get a job in gov-
ernment even if they want a job in government, and I think that 
you are sending a message to the agencies that here is the tem-
plate. Go ahead and come back to Congress with your requests 
under this template, I think is extremely useful to the agencies and 
it is also a disciplining kind of force on the Department of Defense. 

I think OPM has made a good faith effort to improve and change 
its culture over the last 5 years, under both the Clinton Adminis-
tration and under the Bush Administration, and I think that OPM 
can be trusted with this kind of joint custody, if you want to imag-
ine it that way. 

I don’t think, and I don’t believe in unreviewable authorities for 
the Executive Branch. That could be just my instinct as a Title 1 
person, given that Title 1 addresses the Legislative Branch, but I 
really don’t think that the issue of unreviewable authority should 
be taken as a referendum on the Secretary. Frankly, I think this 
is a good piece of legislation in spelling out specifically what that 
Department has asked for. 

Chairman COLLINS. Thank you, Professor. 
Mr. Harnage, I know that you have expressed reservations about 

moving to pay banding and pay-for-performance systems. Are there 
any Federal pay-for-performance approaches that are now in use as 
pilot projects across the Federal Government that you believe have 
been successful and might be good models? 

Mr. HARNAGE. First of all, we think that the scheme should be 
supplement to a fully-funded regular pay system. The example is 
given by GAO, for example, that pay for performance, everybody 
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gets the across-the-board pay increase annually. What is pooled for 
paying for higher performers is the bonus money and the step in-
creases. But everybody gets it across the board. So we think that 
ought to be an element of any pay for performance, that Congress 
ought to continue ensuring that employees are paid fairly and then 
give the managers the provision to reward exceptional perform-
ance. 

But we also are opposed to pitting individual against individual. 
We think it should be more a team approach, and an example is 
Pacer Share, which was at McClellan Air Force Base, where that 
system rewarded everyone, not just a few individuals at the ex-
pense of someone else. But everybody, if they reached a certain 
level, if their performance was a certain level, everybody gained, 
everybody profited from that experience. 

But I don’t see the GS system as a system that does not pay for 
performance. In fact, I think it is just the opposite and I believe 
it is given a bad name simply over rhetoric. 

Let us look at what the current system is. It is based on a classi-
fication system, it is based on a qualification system, and it is 
based on a performance system. The classification system and the 
qualification system makes sure that you meet these qualifications 
in order to get the job. The classification system is if you do this 
work, you receive this pay. That eliminates discrimination, helped 
eliminate the equal-pay-for-equal-work problem that we had. So it 
was a fair system. 

And then each step increase, and I think the public and maybe 
some Members of Congress have been led to believe that these step 
increases are annually and forever. It takes 18 years to go through 
the step increase process, and if you get promoted, it takes even 
longer. But those step increases, every one of them is certified by 
the manager as that employee has met an acceptable level of com-
petence. That is a performance-based step increase, and they can 
be denied. 

And what we see is now there is a government-wide policy that 
there has not been quality step increases for at least 10 years that 
I am aware of where Federal employees who were high performers 
could be given a quality step increase. That is a step increase out-
side of the system, outside of the normal process, as a reward. They 
don’t give those anymore. They quit giving them, and that is a bu-
reaucratic policy and that is not a law. 

Chairman COLLINS. Thank you. 
Professor Light, could you answer that question, also? Are there 

particular pay-for-performance pilot projects that you think are 
good models and that have been effective? 

Mr. LIGHT. I agree with Bobby Harnage on the issue of Pacer 
Share. Actually, Pacer Share was arguably the most successful of 
the experiments over the last 15 to 20 years. It was carefully evalu-
ated. There were gains in productivity due to the gain sharing 
model that was used there in which employees kept part of the 
gains from productivity and part of the gain from productivity went 
back to the taxpayers. 

The politics of gain sharing, of course, is quite difficult. The no-
tion is that 100 percent of the money should go to the taxpayers 
and that civil servants should always be giving up the good ideas 
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for productivity improvement. But Pacer Share was a real success 
story and it is a unit-based, or was a unit-based pay-for-perform-
ance system. 

GAO is generally accorded great respect in this regard as having 
developed and implemented an effective pay-for-performance sys-
tem. It has involved an incredible amount of training. 

I look to Senator Voinovich on this issue because we look at the 
training budgets in Federal agencies and we say, is there the 
money in the training budget to train the managers to use the sys-
tems or the flexibilities that we are now giving? 

Frankly, a lot of Federal managers cannot use these authorities 
at this particular moment in time. They need to be trained up on 
this. It is not the front-line employee who needs the training as 
much as the manager in order to give fair appraisals and to use 
the flexibilities that are being considered here thoughtfully and 
without abuse, and that is a training issue to me. 

Chairman COLLINS. Mr. Harnage, before turning to Senator 
Voinovich, I want to ask you one final question, and that is Sec-
retary Rumsfeld testified today that some 320,000 military per-
sonnel are performing civilian jobs because the civilian personnel 
system is so rigid that managers at DoD turn to military personnel. 
Would you like to comment on that statement? 

Mr. HARNAGE. I think the Secretary has been badly misinformed 
and just repeated that bad information. First of all, as I said a 
while ago, I believe if you look in history, you will see that those 
300,000 jobs were civilian jobs to begin with, and over the years, 
they were made military positions and it wasn’t because the civil-
ians wouldn’t, or couldn’t do the job. It was because it was career 
development of the military. They were building up the size of the 
military and it was for career development is how that happened. 
Don’t quote me on this, it has been 25 years, but I believe it is 
1426.1 was the DoD directive that said you could not convert civil-
ian positions to military, but they converted 300,000 of them. 

That is not a problem, but if you listen to all of this, not just 
today but what was said yesterday and the day before, they are not 
really saying these 300,000 positions will be Federal civilian posi-
tions. They may be contractors. They are just whetting your appe-
tite with their comments. But if you look at some other comments 
that are made in other places, it could be contractors rather than 
Federal civilian workforce. 

And where they talk about contractors that are currently doing 
jobs that should be done by civilians, I think that is right. We have 
been saying that for the last 5 or 10 years, that that has happened. 
But when they try to do it, how do they get around the FTEs? They 
claim they don’t—I heard Dr. Chu say, ‘‘We don’t manage by 
FTEs.’’ I heard him deny that there was OMB control of FTEs. 

But how come Kirkland, the example I gave you a while ago, 
can’t hire the scientists and the technicians and the engineers that 
they need to do that very important research when they already 
have the money and the land if they aren’t controlling it by FTEs? 
That should have already been built. The employees should already 
be in place, but it is not. 
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So you can’t do that with maybe 50 to 80 employees, but he is 
baiting us for the 300,000. If he can’t handle 80, how is he going 
to handle 300,000? 

Chairman COLLINS. Thank you. Senator Voinovich. 
Senator VOINOVICH. I apologize to you. I had to step out. I had 

a meeting that I just couldn’t get out of and I apologize for not 
being here for your testimony and want to thank both of you for 
being here. 

Bobby, you and I worked a long time together and had some good 
days and bad days, but the thing is that we keep talking and I 
think we have made some progress. 

Paul, you and I have known each other for a while and we thank 
you for all of your input over the last several years on some of 
these issues that have been before us. 

Madam Chairman, I would like our witnesses to comment on 
some of the systemic things that are just not right. For example, 
Professor Light mentioned the issue of training. We talk about 
whole new personnel systems, but if you don’t have the money for 
training, how can you really do the things that need to be done? 
Professor Light, maybe you might just like to comment on that for 
a minute or two. 

Mr. LIGHT. Absolutely. 
Senator VOINOVICH. Let me just go on. Bobby, the issue of 

outsourcing. DoD can talk all they want about the 320,000 military 
personnel positions that are going to be civilianized, and I would 
be interested in more detail on how they all became military peo-
ple. That is interesting. That is a little different story than we got 
before. We turned them into military because of the fact that we 
didn’t have the flexibility when they were civilians, so we moved 
them to military so we could move them around and have some 
flexibility. 

But we had a situation, Madam Chairman, in Cleveland at 
DFAS where they outsourced work and found out that it was all 
done incorrectly. 

I mentioned the Transportation Security Administration. I vis-
ited two of the facilities and spent a couple of hours, and the un-
happiness of the employees who are there is tangible. They gave 
the human resource functions to a private company, which didn’t 
even get employees their cards for hospitalization. The agency then 
fired the company that did it. The rumor is that there are almost 
2,000 of those people that we hired that are on the FBI’s ‘‘do not 
hire’’ list. 

This is what happens when you just let agencies do their own 
thing. So Professor, why don’t you comment, and Bobby, I would 
be interested. 

Mr. LIGHT. Let me make three quick comments. One is that I 
don’t care who says that there is an employment ceiling in the Fed-
eral Government. I am a short person. That ceiling is very high, 
but there is a ceiling. Some agencies are operating well below ceil-
ing, but when they get close to ceiling, OMB clamps down. 

That leads to a second point, which is that there are really two 
different administrations operating here and Federal employees are 
confused a little bit about who is saying what. OMB is saying one 
thing on outsourcing and competition, and competitive sourcing. 
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DoD is saying another. Cabinet Secretaries like Secretary Rums-
feld, Secretary Powell, and Secretary Ridge say wonderful things 
about civil servants, and then sometimes you might not hear that 
same rhetoric elsewhere. 

I think the notion of bipartisanship here is important to send the 
signal that this is not a one party issue, that both parties recognize 
that there are needed improvements to be made in the current sys-
tem. 

I talk to Federal Transportation baggage-passenger screeners all 
the time when I fly. Every time I ask them how happy they are, 
I get a full body search. [Laughter.] 

They stand me aside and—they are not a happy group of camp-
ers out there. If you talk to them one-to-one, there is a lot of issue 
out there about what they are getting, not getting by way of train-
ing, by way of hours, by way of the promises made. I mean, you 
hear that a lot from them one-to-one. The plural of anecdote is not 
data, but you see and you hear these stories over and over again 
and it starts to add up. 

I would say that the most serious issue in implementing these 
reforms is going to be training. A lot of Federal managers have 
been in the system for a good long time and they have learned how 
to game it. They have learned how to deal with problems of entry-
level salary through quick promotion. They have learned how to 
manipulate the system to help develop and support the workforce 
in many cases. They are the ones who give the hyper-inflated per-
formance appraisals that we often mock at the end of each year. 

They are going to need help implementing this system. Undeni-
ably, this whole thing pivots not on political executives, but on 
what I would guess are about 90,000 supervisors and managers 
and executives in the civil service workforce at DoD. Those are the 
people who are going to make this thing work or they are going to 
have it fail, and if we don’t give them the proper training—if you 
look at GAO by example, the amount of money GAO invested in 
training its managers to do this well, and part of it is just training 
them to have the courage to give fair appraisals to their employees 
when that might not be the easiest thing to do. If you look at the 
training configuration here, that is a very serious obstacle and it 
really concentrates on the manager, not the front-line employee. 

Senator VOINOVICH. And that would argue, wouldn’t it, that you 
would cascade this or do it incrementally rather than just rushing 
off and putting it in place all at once? 

Mr. LIGHT. Right. The cascading is a reasonable approach. I also 
think the joint consultation with OPM is part of it. Let OPM de-
velop—I think that DoD’s human resource operation is pretty good 
and I think the Under Secretary for Personnel and Readiness is the 
best. But OPM has a lot of capacity at its disposal to deal with 
some of these issues I am talking about here, especially as other 
agencies proceed with their requests for these kinds of authorities. 

Senator VOINOVICH. Mr. Harnage. 
Mr. HARNAGE. Yes. Much of, I think, DoD’s problem is the lack 

of training of its civilian workforce. At our executive committee at 
Harvard, I pointed out that the military, every one of them, the 
guy sitting here with the four stars on his shoulders came in at the 
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entry level and he was trained and given the opportunity to de-
velop over 20, 30 years to get to where he is at. 

The civilian workforce very often is hired to do a job and receives 
very little or no training to stay up with modern times, and that 
goes with managers. Managers need to be trained to be managers 
and people need to be trained on how you handle people. That is 
a part of a management responsibility, but not everybody has it 
when they are promoted to that level, and therefore we have got 
to have that training. You are a big advocate of training, and that 
needs to be more built into any legislation dealing with DoD. 

Most of our problems is the lack of training and the lack of fund-
ing. It is not people not wanting to do their job and people not dedi-
cated. The resources that are used in outsourcing are tremendous 
numbers of dollars. If we just stopped that nonsense, the money we 
spent on studying and providing the outsourcing event, if just that 
money was used on training, we would be ten times better trained 
than what we are today. 

But there is one element that I do want to comment on that I 
want to caution the Committee to be careful of. I heard something 
this morning that seemed to be a contradiction, but it also was giv-
ing my fears some legitimacy. They said that they don’t intend to 
get rid of unions, they don’t intend to get rid of collective bar-
gaining, they want to work with their unions, although they got 
this far without even talking to us, and they have no reason to get 
rid of you. 

But Senator Fitzgerald talked about those elements of the gov-
ernment that are excluded from the law that gives union recogni-
tion and asked Dr. Chu if that was all he was trying to do, was 
get what they already had, and his answer was yes. Now, we are 
talking about entities that are union-free environments, but yet 
they said they don’t intend to do that. They intend to continue col-
lective bargaining. Dr. Chu said they were merely trying to get the 
same. 

I don’t ask that you use your valuable time in trying to clarify 
that. I ask that you use your valuable time to make sure that 
doesn’t happen. Your legislation protects it. Hang in there strong 
on that. That is very important and it is the right thing to do. 

Senator VOINOVICH. Thank you. I just want to better understand 
that. The various agencies that Senator Fitzgerald mentioned when 
he read the statute that were excluded, you are saying that the sit-
uation in those agencies is what? And you don’t——

Mr. HARNAGE. They don’t have access to union representation. 
They are excluded. It is waived in the law. And there are some, al-
though I find it very hard to ever justify not having the right all 
Americans have except an excluded few to belong to a union if they 
choose, there are some conflicts of interest. 

I think there probably is a conflict of interest in the FLRA be-
cause they are making rulings involving both sides, the union and 
management, and so there would appear to be a conflict of interest. 
MSPB would be the same case, and some investigative fields. The 
FBI, I think, would have been a lot better off if they did have a 
union, but nevertheless, there is that conflict there that some peo-
ple can see. GAO is an arm of Congress, and so Congress doesn’t 
have a union so it is natural that they excluded GAO. 
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But I am talking about those areas that the law initially said, 
we don’t think this should apply to these agencies, and Senator 
Fitzgerald was pointing out those agencies and his question to Dr. 
Chu was, isn’t that all you are asking, is to get the same thing they 
got, and his answer was yes. 

Senator VOINOVICH. I think that we ought to try and look into 
that. I would be interested in anything you could provide for us, 
and we can do some research here at the Committee. 

Mr. HARNAGE. Don’t waste your valuable time doing that. Just 
make it impossible for it to happen. [Laughter.] 

Chairman COLLINS. Our bill does. 
I want to thank you very much for your testimony today and for 

the contributions that you have made to this very important de-
bate. 

I again want to recognize Senator Voinovich’s longstanding lead-
ership in this area. He has worked harder than any Member of this 
Senate on human capital issues. He has always been on the fore-
front of these debates and it has been a great pleasure to work 
closely with him as we develop this legislation and go forward. 

We will be keeping the hearing record open for 15 days for the 
submission of any additional statements or questions. 

I want to thank all of our witnesses for their valuable testimony 
today and I also want to thank our staffs. Senator Voinovich and 
my staff and Senator Levin’s staff have worked very hard to de-
velop this legislation. On my staff in particular, I want to recognize 
the efforts of Ann Fisher, who has had countless discussions with 
AFGE and other people who are interested in this debate. We look 
forward to getting your future input as the Conference Committee 
for the Department of Defense bill goes forward. 

This hearing is now adjourned. 
[Whereupon, at 12:38 p.m., the Committee was adjourned.] 
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